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Protecting All Parties 

 Availability of Personal Protective Equipment 

 Demonstrating What You are Doing to Keep Customers 
Safe

 Plan for What You Will Do If Someone in Your Office 
Tests Positive. 
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Government Offices

 How local government offices are handling the 
pandemic varies widely. 

 Recorder’s Offices

 Treasurer’s Offices

 Municipal Water & Zoning
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Closing Options

 In Person 

 Carhop

 Pre-Sign

 RON Transactions

 RIN Transactions 
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COVID-Related Underwriting Guidelines

 Lender COVID-19 Acknowledgement

 Closing Guidelines for Illinois & Wisconsin

 RIN Guidelines

 RON Guidelines 
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ATG GO Video Conferencing – Powered by Zoom

 New Service for Active ATG Member Agents

 Benefits
– Instantly schedule private meetings with clients.

– Meet face-to-face in a secure, safe environment.

– Explain and review closing documents.

– When applicable, advise clients to e-sign documents via 
DocuSign or wet sign using ATG Carhop Closing service.

– Attend from anywhere.
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ATG GO Video Conferencing – Powered by Zoom

 Overview of How It Works
– Schedule a time using the ATG Video Conferencing Center. 

 https://conference.atgf.com

 30-, 60-, and 90-minute time slots available 

– You and your clients will receive an email notification with 
meeting link. 

– Click link at the scheduled meeting time and follow prompts.
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COVID-19 Updates

 https://www.atgf.com/tools-publications/covid-19-updates
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2020 Policy Changes - Why Now?

 The American Land Title Association (ALTA) Forms 
Committee has been reviewing the 2006 policy forms 
for four years looking at:
– Legislative and regulatory changes; 

– Court interpretations and misinterpretations of policy 
coverage; 

– Market changes;

– Customer input; and

– ALTA Leadership – Directed Scope
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Other Forms Impacted by Revisions to 
“Base” Policies

 ALTA Homeowner’s Policy

 ALTA Short Form Residential Loan Policies 
– ALTA Short Form Residential Loan Policy

– ALTA Short Form Residential Loan Policy – Current Violations

 ALTA Expanded Coverage Residential Loan Policies
– ALTA Expanded Coverage Residential Loan Policy –

Assessments Priority

– ALTA Expanded Coverage Residential Loan Policy –
Current Assessments
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Other Forms Impacted by Revisions to 
“Base” Policies

 ALTA Short Form Expanded Coverage Residential 
Loan Policies
– ALTA Short Form Expanded Coverage Residential Loan 

Policy – Assessments Priority

– ALTA Short Form Expanded Coverage Residential Loan 
Policy – Current Assessments

 ALTA Commitment Forms
– ALTA Commitment for Title Insurance 

– ALTA Short Form Commitment for an ALTA Short Form 
Residential Loan Policy
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Other Forms Impacted by Revisions to 
“Base” Policies

 ALTA 6 Series Endorsements
– ALTA 6[-06] Variable Rate Mortgage

– ALTA 6.2[-06] Variable Rate Mortgage – Negative 
Amortization

 ALTA 10 Series Endorsements
– ALTA 10[-06] Assignment

– ALTA 10.1[-06] Assignment and Date Down
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Other Forms Impacted by Revisions to 
“Base” Policies

 ALTA 11 Series Endorsements
– ALTA 11[-06] Mortgage Modification

– ALTA 11.1[-06] Mortgage Modification with Subordination

– ALTA 11.2[-06] Mortgage Modification with Additional Amount 
of Insurance

 ALTA 14 Series Endorsements
– ALTA 14[-06] Future Advance – Priority

– ALTA 14.1[-06] Future Advance – Knowledge

– ALTA 14.3[-06] Future Advance – Reverse Mortgage
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Other Forms Impacted by Revisions to 
“Base” Policies

 ALTA 30 Series Endorsements
– ALTA 30[-06] Shared Appreciation Mortgage

– ALTA 30.1[-06] Commercial Participation Interest
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Material Revisions

 Covered Risks

 Exclusions

 Conditions

 Schedule A and Schedule B
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Covered Risks

 There are now 10 Covered Risks. The first four are the 
most significant:
1. The Title being vested other than as stated in Schedule A.

2. Any defect in or lien or encumbrance on the Title. Covered 
Risk 2 includes, but is not limited to, insurance against loss 
from: (examples listed) 
 New Example: 2(a)(iv) invalidity of a document that affects the 

Title as a result of the repudiation of an electronic signature by 
the person that executed the document because the electronic 
signature on the document was not valid under applicable 
electronic transactions law.
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Covered Risks

 There are now 10 Covered Risks. The first four are the 
most significant:
3. Unmarketable Title.

4. No right of access to and from the Land.

8. (New) – An enforcement of a PACA-PSA Trust, but only to 
the extent of the enforcement described in an Enforcement 
Notice. 
 (Meaning that a notice of the enforcement or attempted 

enforcement of the Trust must be recorded in the Public Records 
at the Date of Policy.) 
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Covered Risks

 Covered Risk 2
– Modernized by express mention of remote online notarization 

and repudiation of an electronic signature.

– Added “boundary line overlap.”
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Covered Risks

 Covered Risk 5, Covered Risk 6, and Covered Risk 7
– Clarified through new defined term: “Enforcement Notice.”
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Conditions

 Condition 1.e. (Loan Policy) and 
Condition 1.d. (Owner’s Policy)
– Definition of Terms: “Enforcement Notice”

New ALTA Owner’s and Loan Policies to Be Implemented in 2021
Harold Levine Real Estate Institute

ATG LEGAL EDUCATION

Jerry Gorman
ATG

Champaign

Audio problems?
Listen by phone: 877.691.9300
Access Code: 7521231#

Conditions

 Condition 1.q. (Loan Policy) and 
Condition 1.l. (Owner’s Policy)
– Definition of Terms: “Public Records”
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Covered Risks

 Covered Risk 8
– Added to address PACA-PSA Trust risk if described in an 

“Enforcement Notice.”
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Covered Risks

 What is a PACA-PSA Trust and how is it treated under 
the new policies? 
– Defined in the Conditions as: 

“A trust under the federal Perishable Agricultural Commodities 
Act or the federal Packers and Stockyards Act.”
 PACA - 7 U.S.C. § 499 et seq. 

 PSA - 7 U.S.C. § 181 et seq. 
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ATG

Champaign

Audio problems?
Listen by phone: 877.691.9300
Access Code: 7521231#

Covered Risks

 PACA creates a “trust” on suppliers and vendors who 
hold perishable fruits and vegetables in their facilities, 
which trust can be used to satisfy any unpaid amounts 
owing to the farmer. 

 A New York case held that the PACA trust was superior 
to an existing mortgage on the property. [The Bank of 
New York, as Trustee, for the benefit of CWMBS, Inc. v. 
Kim, Index No. 1443-2008 (N.Y. Sup. Ct. Mar. 22, 2013)]

 PSA has a similar effect on the property of suppliers 
and vendors of meat, poultry, eggs, etc. 

New ALTA Owner’s and Loan Policies to Be Implemented in 2021
Harold Levine Real Estate Institute

ATG LEGAL EDUCATION

Jerry Gorman
ATG

Champaign

Audio problems?
Listen by phone: 877.691.9300
Access Code: 7521231#

Covered Risks

 Bottom Line
– PACA-PSA creates secret liens that do not require recording 

but can prime pre-existing mortgages and other liens and 
ultimately fee ownership through enforcement of the trust.

– This creates a serious issue for title insurers on a significant 
number of commercial properties from grain elevators and 
warehouses, to grocery and convenience stores, to 
restaurants and basically any other facility that handles food.
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New ALTA Owner’s and Loan Policies to Be Implemented in 2021
Harold Levine Real Estate Institute

ATG LEGAL EDUCATION

Jerry Gorman
ATG

Champaign

Audio problems?
Listen by phone: 877.691.9300
Access Code: 7521231#

Covered Risks

 Remember, title insurance is based on an examination 
of the Public Records and no evidence of a PACA-PSA 
Trust needs to be filed. 
– Therefore, the new policies exclude coverage for PACA-PSA 

under section 5 of the Exclusions from Coverage, which 
simply excludes all coverage for:
 Any claim of a PACA-PSA Trust. Exclusion 5 does not modify or 

limit the coverage provided under Covered Risk 8.

New ALTA Owner’s and Loan Policies to Be Implemented in 2021
Harold Levine Real Estate Institute

ATG LEGAL EDUCATION

Jerry Gorman
ATG

Champaign

Audio problems?
Listen by phone: 877.691.9300
Access Code: 7521231#

Exclusions from Coverage

 Exclusion 7 (Loan Policy) and 
Exclusion 5 (Owner’s Policy)
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New ALTA Owner’s and Loan Policies to Be Implemented in 2021
Harold Levine Real Estate Institute

ATG LEGAL EDUCATION

Jerry Gorman
ATG

Champaign

Audio problems?
Listen by phone: 877.691.9300
Access Code: 7521231#

Exclusions from Coverage

 Exclusion 6 (Loan Policy) and 
Exclusion 4 (Owner’s Policy)

New ALTA Owner’s and Loan Policies to Be Implemented in 2021
Harold Levine Real Estate Institute

ATG LEGAL EDUCATION

Jerry Gorman
ATG

Champaign

Audio problems?
Listen by phone: 877.691.9300
Access Code: 7521231#

Exclusions from Coverage

4. Any claim, by reason of the operation of federal 
bankruptcy, state insolvency, or similar creditors’ rights 
law, that the transaction vesting the Title as shown in 
Schedule A is:
a. a fraudulent conveyance or fraudulent transfer;
b. a voidable transfer under the Uniform Voidable Transactions Act 

(new Exclusion)
 740 ILCS 160/1 et seq.  The purpose of the UFTA is to invalidate 

otherwise sanctioned transactions made with a fraudulent intent. 

5. Any claim of a PACA-PSA Trust. Exclusion 5 does not 
modify or limit the coverage provided under Covered 
Risk 8. 
– (Enforcement Notice must be recorded). 
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New ALTA Owner’s and Loan Policies to Be Implemented in 2021
Harold Levine Real Estate Institute

ATG LEGAL EDUCATION

Jerry Gorman
ATG

Champaign

Audio problems?
Listen by phone: 877.691.9300
Access Code: 7521231#

Exclusions from Coverage

 Exclusion 9 (Loan Policy) and 
Exclusion 7 (Owner’s Policy)

New ALTA Owner’s and Loan Policies to Be Implemented in 2021
Harold Levine Real Estate Institute

ATG LEGAL EDUCATION

Jerry Gorman
ATG

Champaign

Audio problems?
Listen by phone: 877.691.9300
Access Code: 7521231#

Exclusions from Coverage

7. Any discrepancy in the quantity of the area, square 
footage, or acreage of the Land or of any 
improvement to the Land.
– Examples: 

 Metes and bounds description followed by – (containing 87.8 
acres, more or less). 

– No coverage that the Land actually contains 87.8 acres. 

 The south 10 acres of the NE Quarter of Section … 

– (“10 acres” defines the Land). 
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New ALTA Owner’s and Loan Policies to Be Implemented in 2021
Harold Levine Real Estate Institute

ATG LEGAL EDUCATION

Jerry Gorman
ATG

Champaign

Audio problems?
Listen by phone: 877.691.9300
Access Code: 7521231#

Schedule A and Schedule B

 Schedule A
– Transaction Identification Data

New ALTA Owner’s and Loan Policies to Be Implemented in 2021
Harold Levine Real Estate Institute

ATG LEGAL EDUCATION

Jerry Gorman
ATG

Champaign

Audio problems?
Listen by phone: 877.691.9300
Access Code: 7521231#

Transaction Data

 Purpose:
– Convenience for parties to the transaction, especially the 

lender.
 ALTA Universal ID identifies agent’s office closing the 

transaction.

– Not part of Schedule A 
 No coverage for property address, for example. Covered Land is 

only in the legal description in Schedule A. 
– To ensure that the Property Address and the legal 

description of the Land match, obtain a Location 
Endorsement. 

– Avoids putting non-title matters in Schedule B as is 
sometimes erroneously done. (Notes for Information).
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New ALTA Owner’s and Loan Policies to Be Implemented in 2021
Harold Levine Real Estate Institute

ATG LEGAL EDUCATION

Jerry Gorman
ATG

Champaign

Audio problems?
Listen by phone: 877.691.9300
Access Code: 7521231#

Schedule A and Schedule B

 Schedule B (Loan Policy)

New ALTA Owner’s and Loan Policies to Be Implemented in 2021
Harold Levine Real Estate Institute

ATG LEGAL EDUCATION

Jerry Gorman
ATG

Champaign

Audio problems?
Listen by phone: 877.691.9300
Access Code: 7521231#

Conditions

 Condition 1.f. (Owner’s Policy)
– Definition of Terms: “Insured”
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New ALTA Owner’s and Loan Policies to Be Implemented in 2021
Harold Levine Real Estate Institute

ATG LEGAL EDUCATION

Jerry Gorman
ATG

Champaign

Audio problems?
Listen by phone: 877.691.9300
Access Code: 7521231#

Conditions

 Condition 8 (Loan Policy)
– Contract of Indemnity; Determination and Extent of Liability

New ALTA Owner’s and Loan Policies to Be Implemented in 2021
Harold Levine Real Estate Institute

ATG LEGAL EDUCATION

Jerry Gorman
ATG

Champaign

Audio problems?
Listen by phone: 877.691.9300
Access Code: 7521231#

Conditions

 Condition 8 (Owner’s Policy)
– Contract of Indemnity; Determination and Extent of Liability
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New ALTA Owner’s and Loan Policies to Be Implemented in 2021
Harold Levine Real Estate Institute

ATG LEGAL EDUCATION

Jerry Gorman
ATG

Champaign

Audio problems?
Listen by phone: 877.691.9300
Access Code: 7521231#

Conditions

 Condition 17 (Loan Policy) and 
Condition 18 (Owner’s Policy)
– Definition of Terms: “Public Records”

New ALTA Owner’s and Loan Policies to Be Implemented in 2021
Harold Levine Real Estate Institute

ATG LEGAL EDUCATION

Jerry Gorman
ATG

Champaign

Audio problems?
Listen by phone: 877.691.9300
Access Code: 7521231#

Conditions

 Condition 18 (Loan Policy)
– Arbitration
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New ALTA Owner’s and Loan Policies to Be Implemented in 2021
Harold Levine Real Estate Institute

ATG LEGAL EDUCATION

Jerry Gorman
ATG

Champaign

Audio problems?
Listen by phone: 877.691.9300
Access Code: 7521231#

Conditions

 Condition 19 (Owner’s Policy)
– Arbitration

New ALTA Owner’s and Loan Policies to Be Implemented in 2021
Harold Levine Real Estate Institute

ATG LEGAL EDUCATION

Jerry Gorman
ATG

Champaign

Audio problems?
Listen by phone: 877.691.9300
Access Code: 7521231#

Conclusion

 Implementation – July 2021
ALTA Owner’s and Loan Policies

 Process Leading to Industry Readiness
– Regulatory

– Software Changes – ResWare and REsource. 

 Continued Forms Works in Progress
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OWNER’S POLICY OF TITLE INSURANCE 1 
issued by 2 

BLANK TITLE INSURANCE COMPANY 3 
 4 
 5 
This policy, when issued by the Company with a Policy Number and the Date of Policy, is valid even if this policy 6 
or any endorsement to this policy is issued electronically or lacks any signature. 7 
 8 
Any notice of claim and any other notice or statement in writing required to be given to the Company under this 9 
policy must be given to the Company at the address shown in Condition 17. 10 
 11 
 12 

COVERED RISKS 13 
 14 
SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAINED IN 15 
SCHEDULE B, AND THE CONDITIONS, Blank Title Insurance Company, a Blank corporation (the “Company”), insures 16 
as of the Date of Policy and, to the extent stated in Covered Risks 9 and 10, after the Date of Policy, against loss or 17 
damage, not exceeding the Amount of Insurance, sustained or incurred by the Insured by reason of: 18 
1. The Title being vested other than as stated in Schedule A. 19 
2. Any defect in or lien or encumbrance on the Title. Covered Risk 2 includes, but is not limited to, insurance against 20 

loss from: 21 
a. a defect in the Title caused by: 22 

i. forgery, fraud, undue influence, duress, incompetency, incapacity, or impersonation; 23 
ii. the failure of a person or Entity to have authorized a transfer or conveyance; 24 
iii. a document affecting the Title not properly authorized, created, executed, witnessed, sealed, 25 

acknowledged, notarized (including by remote online notarization), or delivered; 26 
iv. a failure to perform those acts necessary to create a document by electronic means authorized 27 

by law; 28 
v. a document executed under a falsified, expired, or otherwise invalid power of attorney; 29 
vi. a document not properly filed, recorded, or indexed in the Public Records, including the failure 30 

to have performed those acts by electronic means authorized by law; 31 
vii. a defective judicial or administrative proceeding; or 32 
viii. the repudiation of an electronic signature by a person that executed a document because the 33 

electronic signature on the document was not valid under applicable electronic transactions law. 34 
b. the lien of real estate taxes or assessments imposed on the Title by a governmental authority due or 35 

payable, but unpaid. 36 
c. the effect on the Title of an encumbrance, violation, variation, adverse circumstance, boundary line 37 

overlap, or encroachment (including an encroachment of an improvement across the boundary lines of 38 
the Land), but only if the encumbrance, violation, variation, adverse circumstance, boundary line overlap, 39 
or encroachment would have been disclosed by an accurate and complete land title survey of the Land. 40 

3. Unmarketable Title. 41 
4. No right of access to and from the Land. 42 
5. A violation or enforcement of a law, ordinance, permit, or governmental regulation (including those relating to 43 

building and zoning), but only to the extent of the violation or enforcement described by the enforcing 44 
governmental authority in an Enforcement Notice that identifies a restriction, regulation, or prohibition relating to: 45 
a. the occupancy, use, or enjoyment of the Land; 46 
b. the character, dimensions, or location of an improvement on the Land; 47 
c. the subdivision of the Land; or 48 
d. environmental remediation or protection on the Land. 49 

6. An enforcement of a governmental forfeiture, police, regulatory, or national security power, but only to the extent 50 
of the enforcement described by the enforcing governmental authority in an Enforcement Notice. 51 

7. An exercise of the power of eminent domain, but only to the extent: 52 
a. of the exercise described in an Enforcement Notice; or 53 
b. the taking occurred and is binding on a purchaser for value without Knowledge. 54 

8. An enforcement of a PACA-PSA Trust, but only to the extent of the enforcement described in an Enforcement 55 
Notice. 56 
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9. The Title being vested other than as stated in Schedule A or being defective or a court order providing an 57 
alternative remedy: 58 
a. resulting from the avoidance, in whole or in part, of any transfer of all or any part of the Title to the Land 59 

or any interest in the Land occurring prior to the transaction vesting the Title because that prior transfer 60 
constituted: 61 
i. a fraudulent conveyance, fraudulent transfer, or preferential transfer under federal bankruptcy, 62 

state insolvency, or similar creditors’ rights law; or 63 
ii. a voidable transfer under the Uniform Voidable Transactions Act; or 64 

b. because the instrument vesting the Title constitutes a preferential transfer under federal bankruptcy, 65 
state insolvency, or similar creditors’ rights law by reason of the failure: 66 
i. to timely record the instrument vesting the Title in the Public Records after execution and 67 

delivery of the instrument to the Insured; or 68 
ii. of the recording of the instrument vesting the Title in the Public Records to impart notice of its 69 

existence to a purchaser for value or to a judgment or lien creditor. 70 
10. Any defect in or lien or encumbrance on the Title or other matter included in Covered Risks 1 through 9 that has 71 

been created or attached or has been filed or recorded in the Public Records subsequent to the Date of Policy 72 
and prior to the recording of the deed or other instrument vesting the Title in the Public Records. 73 

 74 
DEFENSE OF COVERED CLAIMS 75 

 76 
The Company will also pay the costs, attorneys’ fees, and expenses incurred in defense of any matter insured against by 77 
this policy, but only to the extent provided in the Conditions. 78 
 79 
[Witness clause] 80 
 81 
 82 
BLANK TITLE INSURANCE COMPANY 83 
 84 
 85 
BY: _______________________________ 86 
 PRESIDENT 87 
 88 
 89 
BY: _______________________________ 90 
 SECRETARY 91 
  92 
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EXCLUSIONS FROM COVERAGE 93 
 94 
The following matters are excluded from the coverage of this policy, and the Company will not pay loss or damage, costs, 95 
attorneys’ fees, or expenses that arise by reason of: 96 
1. a. any law, ordinance, permit, or governmental regulation (including those relating to building and zoning) 97 

that restricts, regulates, prohibits, or relates to: 98 
i. the occupancy, use, or enjoyment of the Land; 99 
ii. the character, dimensions, or location of any improvement on the Land; 100 
iii. the subdivision of land; or 101 
iv. environmental remediation or protection. 102 

b. any governmental forfeiture, police, regulatory, or national security power. 103 
c. the effect of a violation or enforcement of any matter excluded under Exclusion 1.a. or 1.b. 104 
Exclusion 1 does not modify or limit the coverage provided under Covered Risk 5 or 6. 105 

2. Any power of eminent domain. Exclusion 2 does not modify or limit the coverage provided under Covered Risk 7. 106 
3. Any defect, lien, encumbrance, adverse claim, or other matter: 107 

a. created, suffered, assumed, or agreed to by the Insured Claimant; 108 
b. not Known to the Company, not recorded in the Public Records at the Date of Policy, but Known to the 109 

Insured Claimant and not disclosed in writing to the Company by the Insured Claimant prior to the date 110 
the Insured Claimant became an Insured under this policy; 111 

c. resulting in no loss or damage to the Insured Claimant; 112 
d. attaching or created subsequent to the Date of Policy (Exclusion 3.d. does not modify or limit the 113 

coverage provided under Covered Risk 9 or 10); or 114 
e. resulting in loss or damage that would not have been sustained if consideration sufficient to qualify the 115 

Insured named in Schedule A as a bona fide purchaser had been given for the Title at the Date of Policy. 116 
4. Any claim, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors’ rights law, that 117 

the transaction vesting the Title as shown in Schedule A is: 118 
a. a fraudulent conveyance or fraudulent transfer; 119 
b. a voidable transfer under the Uniform Voidable Transactions Act; or 120 
c. a preferential transfer: 121 

i. to the extent the instrument of transfer vesting the Title as shown in Schedule A is not a transfer 122 
made as a contemporaneous exchange for new value; or 123 

ii. for any other reason not stated in Covered Risk 9.b. 124 
5. Any claim of a PACA-PSA Trust. Exclusion 5 does not modify or limit the coverage provided under Covered 125 

Risk 8. 126 
6. Any lien on the Title for real estate taxes or assessments, imposed or collected by a governmental authority that 127 

becomes due and payable after the Date of Policy. Exclusion 6 does not modify or limit the coverage provided 128 
under Covered Risk 2.b. 129 

7. Any discrepancy in the quantity of the area, square footage, or acreage of the Land or of any improvement to the 130 
Land. 131 

  132 
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[Transaction Identification Data, for which the Company assumes no liability as set forth in Condition 9.d.: 133 
Issuing Agent: 134 
Issuing Office: 135 
Issuing Office’s ALTA® Registry ID: 136 
Issuing Office File Number: 137 
Property Address:] 138 
 139 

SCHEDULE A 140 
 141 

Name and Address of Title Insurance Company: 142 
Policy Number: 143 
Amount of Insurance: $  [Premium: $  ] 144 
Date of Policy:   [at  a.m./p.m.] 145 
 146 
1. The Insured is: 147 
2. The estate or interest in the Land insured by this policy is: 148 
3. The Title is vested in: 149 
4. The Land is described as follows: 150 
[5. This policy incorporates by reference the endorsements designated below, adopted by the [American Land Title 151 

Association][_________________] as of the Date of Policy:] 152 
  153 
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SCHEDULE B 154 
Policy Number: 155 
 156 

EXCEPTIONS FROM COVERAGE 157 
 158 

This policy does not republish any covenant, condition, restriction, or limitation contained in any document 159 
referred to in this policy to the extent that the specific covenant, condition, restriction, or limitation violates local, 160 
state, or federal discrimination law, including laws based on race, color, religion, sex, sexual orientation, gender 161 
identity, handicap, familial status, national origin, or other legally protected class. 162 
 163 
This policy does not insure against loss or damage and the Company will not pay costs, attorneys’ fees, or expenses 164 
resulting from the terms and conditions of any lease or easement identified in Schedule A, and the following matters: 165 
(Insert Schedule B exceptions here) 166 
  167 
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CONDITIONS 168 
 169 

1. DEFINITION OF TERMS 170 
The following terms when used in this policy mean: 171 
a. “Affiliate”: An Entity: 172 

i. that is wholly-owned by the Insured; 173 
ii. that wholly-owns the Insured; or 174 
iii. if that Entity and the Insured are both wholly-owned by the same person or Entity. 175 

b. “Amount of Insurance”: The Amount of Insurance stated in Schedule A, as may be increased by 176 
Condition 8.c. or decreased by Condition 10 or 11; or increased or decreased by endorsements to this 177 
policy. 178 

c. “Date of Policy”: The Date of Policy stated in Schedule A. 179 
d. “Enforcement Notice”: A document recorded in the Public Records that describes any part of the Land 180 

and: 181 
i. is issued by a governmental agency that identifies a violation or enforcement of a law, 182 

ordinance, permit, or governmental regulation; 183 
ii. is issued by a holder of the power of eminent domain or a governmental agency that identifies 184 

the exercise of a governmental power; or 185 
iii. asserts a right to enforce a PACA-PSA Trust. 186 

e. “Entity”: A corporation, partnership, trust, limited liability company, or other entity authorized by law to 187 
own title to real property in the jurisdiction where the Land is located. 188 

f. “Insured”: 189 
i. (1) The Insured named in Item 1 of Schedule A; 190 

(2) the successor to the Title of an Insured by operation of law as distinguished from 191 
purchase, including heirs, devisees, survivors, personal representatives, or next of kin; 192 

(3) the successor to the Title of an Insured resulting from dissolution, merger, 193 
consolidation, distribution, or reorganization; 194 

(4) the successor to the Title of an Insured resulting from its conversion to another kind of 195 
Entity; or 196 

(5) the grantee of an Insured under a deed or other instrument transferring the Title, if the 197 
grantee is: 198 
(a) an Affiliate; 199 
(b) a trustee or beneficiary of a trust created by a written instrument established 200 

for estate planning purposes by an Insured; 201 
(c) a spouse who receives the Title because of a dissolution of marriage; 202 
(d) a transferee by a transfer effective on the death of an Insured as authorized 203 

by law; or 204 
(e) another Insured named in Item 1 of Schedule A. 205 

ii. The Company reserves all rights and defenses as to any successor or grantee that the 206 
Company would have had against any predecessor Insured. 207 

g. “Insured Claimant”: An Insured claiming loss or damage arising under this policy. 208 
h. “Knowledge” or “Known”: Actual knowledge or actual notice, but not constructive notice imparted by the 209 

Public Records. 210 
i. “Land”: The land described in Item 4 of Schedule A and improvements located on that land at the Date 211 

of Policy that by law constitute real property. The term “Land” does not include any property beyond that 212 
described in Schedule A, nor any right, title, interest, estate, or easement in any abutting street, road, 213 
avenue, alley, lane, right-of-way, body of water, or waterway, but does not modify or limit the extent that 214 
a right of access to and from the Land is insured by this policy. 215 

j. “Mortgage”: A mortgage, deed of trust, trust deed, security deed, or other real property security 216 
instrument, including one evidenced by electronic means authorized by law. 217 

k. “PACA-PSA Trust”: A trust under the federal Perishable Agricultural Commodities Act or the federal 218 
Packers and Stockyards Act or a similar state or federal law. 219 

l. “Public Records”: The recording or filing system established under state statutes in effect at the Date of 220 
Policy under which a document must be recorded or filed to impart constructive notice of matters relating 221 
to the Title to a purchaser for value without Knowledge. The term “Public Records” does not include any 222 
other recording or filing system, including any pertaining to environmental protection, planning, 223 
permitting, zoning, licensing, building, health, public safety, or national security matters. 224 

m. “Title”: The estate or interest in the Land identified in Item 2 of Schedule A. 225 
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n. “Unmarketable Title”: The Title affected by an alleged or apparent matter that would permit a prospective 226 
purchaser or lessee of the Title or a lender on the Title to be released from the obligation to purchase, 227 
lease, or lend if there is a contractual condition requiring the delivery of marketable title. 228 

2. CONTINUATION OF COVERAGE 229 
This policy continues as of the Date of Policy in favor of an Insured, so long as the Insured: 230 
a. retains an estate or interest in the Land; 231 
b. owns an obligation secured by a purchase money mortgage given by a purchaser from the Insured; or 232 
c. has liability for warranties given by the Insured in any transfer or conveyance of the Insured’s Title. 233 
Except as provided in Condition 2, this policy terminates and ceases to have any further force or effect after the 234 
Insured conveys the Title. This policy does not continue in force or effect in favor of any person or Entity that is 235 
not the Insured and acquires the Title or an obligation secured by a purchase money mortgage given to the 236 
Insured. 237 

3. NOTICE OF CLAIM TO BE GIVEN BY INSURED CLAIMANT 238 
The Insured must notify the Company promptly in writing if the Insured has Knowledge of: 239 
a. any litigation or other matter for which the Company may be liable under this policy; or 240 
b. any rejection of the Title as Unmarketable Title. 241 
If the Company is prejudiced by the failure of the Insured Claimant to provide prompt notice, the Company’s 242 
liability to the Insured Claimant under this policy is reduced to the extent of the prejudice. 243 

4. PROOF OF LOSS 244 
The Company may, at its option, require as a condition of payment that the Insured Claimant furnish a signed 245 
proof of loss. The proof of loss must describe the defect, lien, encumbrance, adverse claim, or other matter 246 
insured against by this policy, that constitutes the basis of loss or damage and must state, to the extent possible, 247 
the basis of calculating the amount of the loss or damage. 248 

5. DEFENSE AND PROSECUTION OF ACTIONS 249 
a. Upon written request by the Insured and subject to the options contained in Condition 7, the Company, 250 

at its own cost and without unreasonable delay, will provide for the defense of an Insured in litigation in 251 
which any third party asserts a claim covered by this policy adverse to the Insured. This obligation is 252 
limited to only those stated causes of action alleging matters insured against by this policy. The Company 253 
has the right to select counsel of its choice (subject to the right of the Insured to object for reasonable 254 
cause) to represent the Insured as to those covered causes of action. The Company is not liable for and 255 
will not pay the fees of any other counsel. The Company will not pay any fees, costs, or expenses 256 
incurred by the Insured in the defense of any cause of action that alleges matters not insured against by 257 
this policy. 258 

b. The Company has the right, in addition to the options contained in Condition 7, at its own cost, to institute 259 
and prosecute any action or proceeding or to do any other act that, in its opinion, may be necessary or 260 
desirable to establish the Title, as insured, or to prevent or reduce loss or damage to the Insured. The 261 
Company may take any appropriate action under the terms of this policy, whether or not it is liable to the 262 
Insured. The Company’s exercise of these rights is not an admission of liability or waiver of any provision 263 
of this policy. If the Company exercises its rights under Condition 5.b., it must do so diligently. 264 

c. When the Company brings an action or asserts a defense as required or permitted by this policy, the 265 
Company may pursue the litigation to a final determination by a court of competent jurisdiction. The 266 
Company reserves the right, in its sole discretion, to appeal any adverse judgment or order. 267 

6. DUTY OF INSURED CLAIMANT TO COOPERATE 268 
a. When this policy permits or requires the Company to prosecute or provide for the defense of any action 269 

or proceeding and any appeals, the Insured will secure to the Company the right to prosecute or provide 270 
defense in the action or proceeding, including the right to use, at its option, the name of the Insured for 271 
this purpose. 272 
When requested by the Company, the Insured, at the Company’s expense, must give the Company all 273 
reasonable aid in: 274 
i. securing evidence, obtaining witnesses, prosecuting or defending the action or proceeding, or 275 

effecting settlement; and 276 
ii. any other lawful act that in the opinion of the Company may be necessary or desirable to 277 

establish the Title or any other matter, as insured. 278 
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If the Company is prejudiced by any failure of the Insured to furnish the required cooperation, the 279 
Company’s liability and obligations to the Insured under this policy terminate, including any obligation to 280 
defend, prosecute, or continue any litigation, regarding the matter requiring such cooperation. 281 

b. The Company may reasonably require the Insured Claimant to submit to examination under oath by any 282 
authorized representative of the Company and to produce for examination, inspection, and copying, at 283 
such reasonable times and places as may be designated by the authorized representative of the 284 
Company, all records, in whatever medium maintained, including books, ledgers, checks, memoranda, 285 
correspondence, reports, e-mails, disks, tapes, and videos, whether bearing a date before or after the 286 
Date of Policy, that reasonably pertain to the loss or damage. Further, if requested by any authorized 287 
representative of the Company, the Insured Claimant must grant its permission, in writing, for any 288 
authorized representative of the Company to examine, inspect, and copy all the records in the custody 289 
or control of a third party that reasonably pertain to the loss or damage. No information designated in 290 
writing as confidential by the Insured Claimant provided to the Company pursuant to Condition 6 will be 291 
later disclosed to others unless, in the reasonable judgment of the Company, disclosure is necessary in 292 
the administration of the claim or required by law. Any failure of the Insured Claimant to submit for 293 
examination under oath, produce any reasonably requested information, or grant permission to secure 294 
reasonably necessary information from third parties as required in Condition 6.b., unless prohibited by 295 
law, terminates any liability of the Company under this policy as to that claim. 296 

7. OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS; TERMINATION OF LIABILITY 297 
In case of a claim under this policy, the Company has the following additional options: 298 
a. To Pay or Tender Payment of the Amount of Insurance 299 

To pay or tender payment of the Amount of Insurance under this policy. In addition, the Company will 300 
pay any costs, attorneys’ fees, and expenses incurred by the Insured Claimant that were authorized by 301 
the Company up to the time of payment or tender of payment and that the Company is obligated to pay. 302 
Upon the exercise by the Company of this option provided for in Condition 7.a., the Company’s liability 303 
and obligations to the Insured under this policy terminate, including any obligation to defend, prosecute, 304 
or continue any litigation. 305 

b. To Pay or Otherwise Settle with Parties other than the Insured or with the Insured Claimant 306 
i. To pay or otherwise settle with parties other than the Insured for or in the name of the Insured 307 

Claimant. In addition, the Company will pay any costs, attorneys’ fees, and expenses incurred 308 
by the Insured Claimant that were authorized by the Company up to the time of payment and 309 
that the Company is obligated to pay; or 310 

ii. To pay or otherwise settle with the Insured Claimant the loss or damage provided for under this 311 
policy. In addition, the Company will pay any costs, attorneys’ fees, and expenses incurred by 312 
the Insured Claimant that were authorized by the Company up to the time of payment and that 313 
the Company is obligated to pay. 314 

Upon the exercise by the Company of either option provided for in Condition 7.b., the Company’s liability 315 
and obligations to the Insured under this policy terminate, including any obligation to defend, prosecute, 316 
or continue any litigation. 317 

8. CONTRACT OF INDEMNITY; DETERMINATION AND EXTENT OF LIABILITY 318 
This policy is a contract of indemnity against actual monetary loss or damage sustained or incurred by an Insured 319 
Claimant who has suffered the loss or damage by reason of matters insured against by this policy. This policy is 320 
not an abstract of the Title, report of the condition of the Title, legal opinion, opinion of the Title, or other 321 
representation of the status of the Title. All claims asserted under this policy are based in contract and are 322 
restricted to the terms and provisions of this policy. The Company is not liable for any claim alleging negligence 323 
or negligent misrepresentation arising from or in connection with this policy or the determination of the insurability 324 
of the Title. 325 
a. The extent of liability of the Company for loss or damage under this policy does not exceed the lesser 326 

of: 327 
i. the Amount of Insurance; or 328 
ii. the difference between the fair market value of the Title, as insured, and the fair market value 329 

of the Title subject to the matter insured against by this policy. 330 
b. Except as provided in Condition 8.c. or 8.d., the fair market value of the Title in Condition 8.a.ii. is 331 

calculated using the date the Insured discovers the defect, lien, encumbrance, adverse claim, or other 332 
matter insured against by this policy. 333 
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c. If, at the Date of Policy, the Title to all of the Land is void by reason of a matter insured against by this 334 
policy, then the Insured Claimant may, by written notice given to the Company, elect to use the Date of 335 
Policy as the date for calculating the fair market value of the Title in Condition 8.a.ii. 336 

d. If the Company pursues its rights under Condition 5.b. and is unsuccessful in establishing the Title, as 337 
insured: 338 
i. the Amount of Insurance will be increased by 15%; and 339 
ii. the Insured Claimant may, by written notice given to the Company, elect, as an alternative to 340 

the dates set forth in Condition 8.b. or, if it applies, 8.c., to use either the date the settlement, 341 
action, proceeding, or other act described in Condition 5.b. is concluded or the date the notice 342 
of claim required by Condition 3 is received by the Company as the date for calculating the fair 343 
market value of the Title in Condition 8.a.ii. 344 

e. In addition to the extent of liability for loss or damage under Conditions 8.a. and 8.d., the Company will 345 
also pay the costs, attorneys’ fees, and expenses incurred in accordance with Conditions 5 and 7. 346 

9. LIMITATION OF LIABILITY 347 
a. The Company fully performs its obligations and is not liable for any loss or damage caused to the Insured 348 

if the Company accomplishes any of the following in a reasonable manner: 349 
i. removes the alleged defect, lien, encumbrance, adverse claim, or other matter; 350 
ii. cures the lack of a right of access to and from the Land; or 351 
iii. cures the claim of Unmarketable Title, 352 
all as insured. The Company may do so by any method, including litigation and the completion of any 353 
appeals. 354 

b. The Company is not liable for loss or damage arising out of any litigation, including litigation by the 355 
Company or with the Company’s consent, until a court of competent jurisdiction makes a final, 356 
non-appealable determination adverse to the Title. 357 

c. The Company is not liable for loss or damage to the Insured for liability voluntarily assumed by the 358 
Insured in settling any claim or suit without the prior written consent of the Company. 359 

d. The Company is not liable for the content of the Transaction Identification Data, if any. 360 
10. REDUCTION OR TERMINATION OF INSURANCE 361 

All payments under this policy, except payments made for costs, attorneys’ fees, and expenses, reduce the 362 
Amount of Insurance by the amount of the payment. 363 

11. LIABILITY NONCUMULATIVE 364 
The Amount of Insurance shall be reduced by any amount the Company pays under any policy insuring a 365 
Mortgage to which exception is taken in Schedule B or to which the Insured has agreed, assumed, or taken 366 
subject, or which is executed by an Insured after the Date of Policy and which is a charge or lien on the Title, and 367 
the amount so paid shall be deemed a payment to the Insured under this policy. 368 

12. PAYMENT OF LOSS 369 
When liability and the extent of loss or damage are determined in accordance with the Conditions, the Company 370 
will pay the loss or damage within 30 days. 371 

13. COMPANY’S RECOVERY AND SUBROGATION RIGHTS UPON SETTLEMENT AND PAYMENT 372 
a. If the Company settles and pays a claim under this policy, it is subrogated and entitled to the rights and 373 

remedies of the Insured Claimant in the Title and all other rights and remedies in respect to the claim 374 
that the Insured Claimant has against any person, entity, or property to the fullest extent permitted by 375 
law, but limited to the amount of any loss, costs, attorneys’ fees, and expenses paid by the Company. If 376 
requested by the Company, the Insured Claimant must execute documents to transfer these rights and 377 
remedies to the Company. The Insured Claimant permits the Company to sue, compromise, or settle in 378 
the name of the Insured Claimant and to use the name of the Insured Claimant in any transaction or 379 
litigation involving these rights and remedies. 380 

b. If a payment on account of a claim does not fully cover the loss of the Insured Claimant, the Company 381 
defers the exercise of its subrogation right until after the Insured Claimant fully recovers its loss. 382 

c. The Company’s subrogation right includes the Insured’s rights to indemnity, guaranty, warranty, 383 
insurance policy, or bond, despite any provision in those instruments that addresses recovery or 384 
subrogation rights. 385 

14. POLICY ENTIRE CONTRACT 386 
a. This policy together with all endorsements, if any, issued by the Company is the entire policy and contract 387 

between the Insured and the Company. In interpreting any provision of this policy, this policy will be 388 
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construed as a whole. This policy and any endorsement to this policy may be evidenced by electronic 389 
means authorized by law. 390 

b. Any amendment of this policy must be by a written endorsement issued by the Company. To the extent 391 
any term or provision of an endorsement is inconsistent with any term or provision of this policy, the term 392 
or provision of the endorsement controls. Unless the endorsement expressly states, it does not: 393 
i. modify any prior endorsement, 394 
ii. extend the Date of Policy, 395 
iii. insure against loss or damage exceeding the Amount of Insurance, or 396 
iv. increase the Amount of Insurance. 397 

15. SEVERABILITY 398 
In the event any provision of this policy, in whole or in part, is held invalid or unenforceable under applicable law, 399 
this policy will be deemed not to include that provision or the part held to be invalid, but all other provisions will 400 
remain in full force and effect. 401 

16. CHOICE OF LAW AND CHOICE OF FORUM 402 
a. Choice of Law 403 

The Company has underwritten the risks covered by this policy and determined the premium charged in 404 
reliance upon the law affecting interests in real property and the law applicable to the interpretation, 405 
rights, remedies, or enforcement of policies of title insurance of the jurisdiction where the Land is located. 406 
Any court or arbitrator must apply the law of the jurisdiction where the Land is located to determine the 407 
validity of claims against the Title and to interpret and enforce the terms of this policy. In neither case 408 
may the court or arbitrator apply conflicts of law principles to determine the applicable law. 409 

b. Choice of Forum 410 
Any litigation or other proceeding brought by the Insured against the Company must be filed only in a 411 
state or federal court within the United States of America or its territories having appropriate jurisdiction. 412 

17. NOTICES 413 
Any notice of claim and any other notice or statement in writing required to be given to the Company under this 414 
policy must be given to the Company at:   (fill in)  . 415 

18. CLASS ACTION 416 
ALL CLAIMS AND DISPUTES ARISING OUT OF OR RELATING TO THIS POLICY, INCLUDING ANY SERVICE 417 
OR OTHER MATTER IN CONNECTION WITH ISSUING THIS POLICY, ANY BREACH OF A POLICY 418 
PROVISION, OR ANY OTHER CLAIM OR DISPUTE ARISING OUT OF OR RELATING TO THE TRANSACTION 419 
GIVING RISE TO THIS POLICY, MUST BE BROUGHT IN AN INDIVIDUAL CAPACITY. NO PARTY MAY SERVE 420 
AS PLAINTIFF, CLASS MEMBER, OR PARTICIPANT IN ANY CLASS, REPRESENTATIVE, OR PRIVATE 421 
ATTORNEY GENERAL PROCEEDING. 422 

[19. ARBITRATION 423 
a. All claims and disputes arising out of or relating to this policy, including any service or other matter in 424 

connection with issuing this policy, any breach of a policy provision, or any other claim or dispute arising 425 
out of or relating to the transaction giving rise to this policy, may be resolved by arbitration. If the Amount 426 
of Insurance is $2,000,000 or less, any claim or dispute may be submitted to binding arbitration at the 427 
election of either the Company or the Insured. If the Amount of Insurance is greater than $2,000,000, 428 
any claim or dispute may be submitted to binding arbitration only when agreed to by both the Company 429 
and the Insured. Arbitration must be conducted pursuant to the Title Insurance Arbitration Rules of the 430 
American Land Title Association (“ALTA Rules”). The ALTA Rules are available online at 431 
www.alta.org/arbitrationhttp://www.alta.org/arbitration. The ALTA Rules incorporate, as appropriate 432 
to a particular dispute, the Consumer Arbitration Rules and Commercial Arbitration Rules of the 433 
American Arbitration Association (“AAA Rules”). The AAA Rules are available online at 434 
www.adr.orgC:\Users\alsmith\AppData\Roaming\Microsoft\Word\www.adr.org. 435 

b. ALL CLAIMS AND DISPUTES MUST BE BROUGHT IN AN INDIVIDUAL CAPACITY. NO PARTY MAY 436 
SERVE AS PLAINTIFF, CLASS MEMBER, OR PARTICIPANT IN ANY CLASS, REPRESENTATIVE, OR 437 
PRIVATE ATTORNEY GENERAL PROCEEDING IN ANY ARBITRATION GOVERNED BY CONDITION 438 
19. The arbitrator does not have authority to conduct any class action arbitration, private attorney general 439 
arbitration, or arbitration involving joint or consolidated claims under any circumstance. 440 

c. If there is a final judicial determination that a request for particular relief cannot be arbitrated in 441 
accordance with this Condition 19, then only that request for particular relief may be brought in 442 
court. All other requests for relief remain subject to this Condition 19. 443 
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d. [The Company will pay all AAA filing, administration, and arbitrator fees of the consumer when the 444 
arbitration seeks relief of $100,000 or less. Other fees][Fees] will be allocated in accordance with the 445 
applicable AAA Rules. The results of arbitration will be binding upon the parties. The arbitrator may 446 
consider, but is not bound by, rulings in prior arbitrations involving different parties. The arbitrator is 447 
bound by rulings in prior arbitrations involving the same parties to the extent required by law. The 448 
arbitrator must issue a written decision sufficient to explain the findings and conclusions on which the 449 
award is based. Judgment upon the award rendered by the arbitrator may be entered in any court of 450 
competent jurisdiction.] 451 

 452 
 453 
NOTE:  Bracketed [ ] material optional 454 

mailto:forms@alta.org


ALTA OWNER’S POLICY COMPARISON CHART 
This comparison chart is intended as a guide to identifying differences between the 2020 and 2006 ALTA policies. It should not be relied upon for the interpretation of these policies. 

 

Updated 06-01-2020 ALTA OWNER’S POLICY COMPARISON CHART Page | 1 
 

2006 ALTA OWNER’S POLICY 2020 ALTA OWNER’S POLICY—DISCUSSION DRAFT #4 
(DISCUSSION DRAFT OF REVISIONS 03-04-2020) 

COMPARISON 

COMMENTS 

American Land Title Association  Owner’s Policy 
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 Adopted 06-17-2006 
 Discussion Draft of Revisions 03-04-2020  
 Send Comments to forms@alta.org 

These policies are referred to respectively as the 2006 ALTA Owner’s Policy 
and the 2020 ALTA Owner’s Policy. Reference to 2006 ALTA policies or 2020 
ALTA policies refers to both Owner’s and Loan Policies. 

OWNER’S POLICY OF TITLE INSURANCE 
Issued by 

BLANK TITLE INSURANCE COMPANY 

OWNER’S POLICY OF TITLE INSURANCE 
Issuedissued by 

BLANK TITLE INSURANCE COMPANY 

 

 This policy, when issued by the Company with a Policy Number 
and the Date of Policy, is valid even if this policy or any 
endorsement to this policy is issued electronically or lacks any 
signature. 

ADDED COVERAGE.  
This clause is similar to ALTA 39[-06] (Policy Authentication), which agrees 
that the Company will not deny liability under the policy or any 
endorsements issued with the policy solely on the grounds that the policy 
or endorsements were issued electronically or lack signatures in accordance 
with the Conditions. 

Any notice of claim and any other notice or statement in writing 
required to be given to the Company under this Policy must be 
given to the Company at the address shown in Section 18 of the 
Conditions. 

Any notice of claim and any other notice or statement in writing 
required to be given to the Company under this Policypolicy must 
be given to the Company at the address shown in Section 18 of 
the ConditionsCondition 17. 

SAME.  
This clause is designed to help direct the Insured to the appropriate section 
(Condition 19 of the 2020 ALTA Owner’s Policy) so the Insured will know 
where to file a notice of claim or any other notice to be given to the insurer. 
By placing this clause on the face page of the policy it makes it easier for 
the Insured to know how to access policy benefits. 

COVERED RISKS COVERED RISKS SAME.  
The term “Covered Risks” descriptively designates matters covered under 
the policy. 

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE 
EXCEPTIONS FROM COVERAGE CONTAINED IN SCHEDULE B, 
AND THE CONDITIONS, BLANK TITLE INSURANCE COMPANY, a 
Blank corporation (the “Company”) insures, as of Date of Policy and, 
to the extent stated in Covered Risks 9 and 10, after Date of Policy, 
against loss or damage, not exceeding the Amount of Insurance, 
sustained or incurred by the Insured by reason of: 

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE 
EXCEPTIONS FROM COVERAGE CONTAINED IN SCHEDULE B, 
AND THE CONDITIONS, BLANK TITLE INSURANCE 
COMPANYBlank Title Insurance Company, a Blank corporation (the 
“Company”), insures, as of the Date of Policy and, to the extent stated 
in Covered Risks 9 and 10, after the Date of Policy, against loss or 
damage, not exceeding the Amount of Insurance, sustained or incurred 
by the Insured by reason of: 

SAME.  
The lead-in provisions are substantively the same. The preamble of the 
2006 ALTA Owner’s Policy and the 2020 ALTA Owner’s Policy identifies the 
Covered Risks that provide post-policy coverage. These post-policy 
coverages are found in Covered Risks 9 (creditors’ rights) and 10 (gap 
coverage). 

1.  Title being vested other than as stated in Schedule A. 1. The Title being vested other than as stated in Schedule A. SAME. 
"Title" is defined in the Condition 1.m. of the 2020 ALTA Owner’s Policy to 
mean the estate or interest in the Land described in Item 2 of Schedule A. 

2.  Any defect in or lien or encumbrance on the Title. This Covered 
Risk includes but is not limited to insurance against loss from 

2. Any defect in or lien or encumbrance on the Title. This Covered 
Risk 2 includes, but is not limited to, insurance against loss from: 

ADDED COVERAGE. 
The 2006 and 2020 ALTA policies provide a non-exhaustive list of coverages, 
but do not limit coverage to those items.  

(a)  A defect in the Title caused by (a). Aa defect in the Title caused by: SAME. 
(i)  forgery, fraud, undue influence, duress, 

incompetency, incapacity, or impersonation; 
(i). forgery, fraud, undue influence, duress, 

incompetency, incapacity, or impersonation; 
SAME. 

(ii)  failure of any person or Entity to have authorized a 
transfer or conveyance; 

(ii). the failure of anya person or Entity to have 
authorized a transfer or conveyance; 

SAME. 

(iii)  a document affecting Title not properly created, 
executed, witnessed, sealed, acknowledged, 
notarized, or delivered; 

(iii). a document affecting the Title not properly 
authorized, created, executed, witnessed, sealed, 
acknowledged, notarized (including by remote 
online notarization), or delivered; 

IMPROVED COVERAGE.  
Covered Risk 2.a.iii. of the 2020 ALTA Owner’s Policy clarifies coverage by 
adding “authorized” and by including remote online notarization in the 
scope of notarization. Covered Risks 2.a.iii., 2.a.iv., and 2.a.vi. of the 2020 
ALTA Owner’s Policy make it clear that certain aspects of electronic 
transactions are covered by the policy. 

(iv)  failure to perform those acts necessary to create a 
document by electronic means authorized by law; 

(iv). a failure to perform those acts necessary to create 
a document by electronic means authorized by 
law; 

SAME. 

(v)  a document executed under a falsified, expired, or 
otherwise invalid power of attorney; 

(v). a document executed under a falsified, expired, or 
otherwise invalid power of attorney; 

SAME.  
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(vi)  a document not properly filed, recorded, or indexed 
in the Public Records including failure to perform 
those acts by electronic means authorized by law; 
or 

(vi). a document not properly filed, recorded, or indexed 
in the Public Records, including the failure to 
performhave performed those acts by electronic 
means authorized by law; or 

SAME.  

(vii)  a defective judicial or administrative proceeding. (vii). a defective judicial or administrative proceeding; or SAME. 
 viii. the repudiation of an electronic signature by a 

person that executed a document because the 
electronic signature on the document was not valid 
under applicable electronic transactions law. 

NEW COVERAGE.  
This coverage is similar to Covered Risk 2.a.iii. of the 2020 ALTA Owner’s 
Policy but also includes “repudiation” of an electronic signature. 

(b)  The lien of real estate taxes or assessments imposed on 
the Title by a governmental authority due or payable, but 
unpaid. 

(b). Thethe lien of real estate taxes or assessments imposed 
on the Title by a governmental authority due or payable, 
but unpaid. 

SAME.  
The 2006 and 2020 ALTA policies insure that taxes and assessments are not 
due or payable, absent an explicit exception. 

(c)  Any encroachment, encumbrance, violation, variation, or 
adverse circumstance affecting the Title that would be 
disclosed by an accurate and complete land survey of the 
Land. The term “encroachment” includes encroachments 
of existing improvements located on the Land onto 
adjoining land, and encroachments onto the Land of 
existing improvements located on adjoining land. 

(c). Any encroachment, the effect on the Title of an 
encumbrance, violation, variation, or adverse 
circumstance affecting the Title that, boundary line 
overlap, or encroachment (including an encroachment of 
an improvement across the boundary lines of the Land), 
but only if the encumbrance, violation, variation, adverse 
circumstance, boundary line overlap, or encroachment 
would behave been disclosed by an accurate and 
complete land title survey of the Land. The term 
“encroachment” includes encroachments of existing 
improvements located on the Land onto adjoining land, 
and encroachments onto the Land of existing 
improvements located on adjoining land. 

SAME.  
Absent a survey or other relevant exception in Schedule B, the 2006 and 
2020 ALTA policies include express survey coverage against encroachments 
of existing improvements onto adjoining Land and encroachments onto the 
Land of existing improvements located on adjoining land. The survey 
coverage against encroachments is not intended to be the sole coverage 
provided in Covered Risk 2. 

3.  Unmarketable Title. 3. Unmarketable Title. SAME.  
The 2006 and 2020 ALTA Owner’s Policy definition of “Unmarketable Title” 
results in coverage when a purchaser, lessee, or lender is released from the 
obligation to purchase, lease, or lend due to a contractual condition 
requiring the delivery of marketable title.  

4.  No right of access to and from the Land. 4. No right of access to and from the Land. SAME.  
5.  The violation or enforcement of any law, ordinance, permit, or 

governmental regulation (including those relating to building and 
zoning) restricting, regulating, prohibiting, or relating to  

5. TheA violation or enforcement of anya law, ordinance, permit, 
or governmental regulation (including those relating to building 
and zoning) restricting, regulating, prohibiting, or relating to ), 
but only to the extent of the violation or enforcement described 
by the enforcing governmental authority in an Enforcement 
Notice that identifies a restriction, regulation, or prohibition 
relating to: 

SAME.  
Several courts have taken the position that unless coverage appears in the 
insuring clauses (Covered Risks), coverage will not be found. Covered Risk 
5 makes clear that coverage does exist under the circumstances. This 
coverage includes an Enforcement Notice of a violation of a permit. The 
2020 ALTA policies include a new defined term “Enforcement Notice” and 
revise the defined term “Public Records.” The term “Public Records” does 
not include any record pertaining to environmental protection, planning, 
permitting, zoning, licensing, building, health, public safety, or national 
security matters unless the record is contained in an Enforcement Notice. 

(a)  the occupancy, use, or enjoyment of the Land;  (a). the occupancy, use, or enjoyment of the Land;  SAME.  
(b)  the character, dimensions, or location of any 

improvement erected on the Land;  
(b). the character, dimensions, or location of anyan 

improvement erected on the Land;  
SAME.  

(c)  the subdivision of land; or  (c). the subdivision of landthe Land; or  SAME.  
(d)  environmental protection (d). environmental remediation or protection on the Land. SAME.  

Environmental protection includes environmental “remediation.”  
 if a notice, describing any part of the Land, is recorded in the 

Public Records setting forth the violation or intention to enforce, 
but only to the extent of the violation or enforcement referred to 
in that notice. 

 if a notice, describing any part of the Land, is recorded in the 
Public Records setting forth the violation or intention to enforce, 
but only to the extent of the violation or enforcement referred to 
in that notice. 

SAME.  
The term “Enforcement Notice” of the 2020 ALTA policies addresses the 
notice that is covered.  
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6.  An enforcement action based on the exercise of a governmental 
police power not covered by Covered Risk 5 if a notice of the 
enforcement action, describing any part of the Land, is recorded 
in the Public Records, but only to the extent of the enforcement 
referred to in that notice. 

6. An enforcement action based on the exercise of a governmental 
forfeiture, police, regulatory, or national security power not 
covered by Covered Risk 5 if a notice of the enforcement action, 
describing any part of the Land, is recorded in the Public 
Records, but only to the extent of the enforcement referred to in 
that noticedescribed by the enforcing governmental authority in 
an Enforcement Notice. 

SAME.  
The 2020 ALTA policies include the added “forfeiture,” “regulatory,” and 
“national security” power in Covered Risk 6 and in Exclusion 1.b.  

7.  The exercise of the rights of eminent domain if a notice of the 
exercise, describing any part of the Land, is recorded in the 
Public Records. 

7.  The An exercise of the powerrights of eminent domain if, but 
only to the extent: 

SAME.  
Several courts have taken the position that unless coverage appears in the 
insuring clauses (Covered Risks), coverage will not be found. Covered Risk 
7 makes clear that coverage does exist under the circumstances. The 2020 
ALTA policies include a new defined term “Enforcement Notice” and revise 
the defined term “Public Records.”  

 a.  a notice of the exercise, describing described any part of 
the Land, is recorded in the Enforcement NoticePublic 
Records.; or 

 

8.  Any taking by a governmental body that has occurred and is 
binding on the rights of a purchaser for value without 
Knowledge. 

8. b. Anythe taking by a governmental body that has occurred 
and is binding on the rights of a purchaser for value 
without Knowledge. 

SAME.  

 8. An enforcement of a PACA-PSA Trust, but only to the extent of 
the enforcement described in an Enforcement Notice. 

NEW COVERAGE.  
The 2020 ALTA Owner’s Policy includes a new defined term “PACA-PSA 
Trust” and a new Exclusion:  

“5. Any claim of a PACA-PSA Trust. Exclusion 5 does not 
modify or limit the coverage provided under Covered 
Risk 8.”  

9.  Title being vested other than as stated in Schedule A or being 
defective 

9. The Title being vested other than as stated in Schedule A or 
being defective or a court order providing an alternative remedy: 

ADDED COVERAGE.  
This creditors' rights coverage addresses and provides coverage relating to 
transactions occurring prior to the transaction creating the interest being 
insured. The 2020 ALTA Owner’s Policy clarifies the coverage by insuring 
against loss or damage by a court order providing an alternative remedy. 
Section 550(a) of the Bankruptcy Code authorizes an alternative remedy in 
allowing the bankruptcy trustee to “…recover, for the benefit of the estate, 
the property transferred, or, if the court so orders, the value of such 
property.” The 2006 ALTA Owner’s Policy insured only against avoidance of 
the Title or an interest in the Land because of a court order providing an 
alternative remedy. 

(a)  as a result of the avoidance in whole or in part, or from a 
court order providing an alternative remedy, of a transfer 
of all or any part of the title to or any interest in the Land 
occurring prior to the transaction vesting Title as shown 
in Schedule A because that prior transfer constituted a 
fraudulent or preferential transfer under federal 
bankruptcy, state insolvency, or similar creditors’ rights 
laws; or 

(a). as a result of resulting from the avoidance, in whole or in 
part, or from a court order providing an alternative 
remedy, of a of any transfer of all or any part of the 
titleTitle to the Land or any interest in the Land occurring 
prior to the transaction vesting the Title as shown in 
Schedule A because that prior transfer constituted a 
fraudulent or preferential transfer under federal 
bankruptcy, state insolvency, or similar creditors’ rights 
laws; or:  

IMPROVED COVERAGE.  
The 2020 ALTA policies expand coverage to include loss arising from a court 
order providing an alternative remedy and to insure with respect the 
Uniform Voidable Transactions Act.  

 i. a fraudulent conveyance, fraudulent transfer, or 
preferential transfer under federal bankruptcy, 
state insolvency, or similar creditors’ rights law; or 

SAME.  
The Covered Risk for creditors’ rights in the 2006 and 2020 ALTA policies 
applies to these laws. 

 
 
 
 
 
  

ii. a voidable transfer under the Uniform Voidable 
Transactions Act; or 

IMPROVED COVERAGE.  
In 2014, the National Conference of Commissioners changed the Uniform 
Fraudulent Transfer Act to the Uniform Voidable Transactions Act and 
substituted “voidable transaction” for “fraudulent transfer.” The 2020 ALTA 
policies provide this additional coverage in Covered Risk 9.  
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(b)  because the instrument of transfer vesting Title as shown 
in Schedule A constitutes a preferential transfer under 
federal bankruptcy, state insolvency, or similar creditors’ 
rights laws by reason of the failure of its recording in the 
Public Records 

(b). because the instrument of transfer vesting the Title as 
shown in Schedule A constitutes a preferential transfer 
under federal bankruptcy, state insolvency, or similar 
creditors’ rights lawslaw by reason of the failure of its 
recording in the Public Records: 

SAME.  

(i)  to be timely, or (i). to be timely record the instrument vesting the Title 
in the Public Records after execution and delivery 
of the instrument to the Insured;, or 

SAME.  
The 2020 ALTA policies clarify the commonly understood meaning of “failure 
of its recording … to be timely”.  

(ii)  to impart notice of its existence to a purchaser for 
value or to a judgment or lien creditor. 

(ii). of the recording of the instrument vesting the Title 
in the Public Records to impart notice of its 
existence to a purchaser for value or to a judgment 
or lien creditor.  

SAME. 

10.  Any defect in or lien or encumbrance on the Title or other matter 
included in Covered Risks 1 through 9 that has been created or 
attached or has been filed or recorded in the Public Records 
subsequent to Date of Policy and prior to the recording of the 
deed or other instrument of transfer in the Public Records that 
vests Title as shown in Schedule A. 

10. Any defect in or lien or encumbrance on the Title or other matter 
included in Covered Risks 1 through 9 that has been created or 
attached or has been filed or recorded in the Public Records 
subsequent to the Date of Policy and prior to the recording of 
the deed or other instrument of transfer vesting the Title in the 
Public Records that vests Title as shown in Schedule A. 

SAME.  
Covered Risk 10 provides post-policy title insurance for the gap, if any, 
between the Date of Policy and the date of recording of the deed or other 
instrument of transfer in the Public Records that vests the Title as shown in 
Schedule A.  

 DEFENSE OF COVERED CLAIMS SAME.  
This is a new heading, but the coverage remains the same.  

The Company will also pay the costs, attorneys’ fees, and expenses 
incurred in defense of any matter insured against by this Policy, but 
only to the extent provided in the Conditions.  

The Company will also pay the costs, attorneys’ fees, and expenses 
incurred in defense of any matter insured against by this Policypolicy, 
but only to the extent provided in the Conditions.  

SAME.  
The policy defense provision includes defense for any matter insured 
against, such as access; those matters covered by Covered Risks 5 and 6; 
and matters insured by endorsements (unless otherwise agreed).  

[Witness clause optional]  [Witness clause optional] SAME.  
BLANK TITLE INSURANCE COMPANY  
BY:  
 PRESIDENT  
BY:  
 SECRETARY  

BLANK TITLE INSURANCE COMPANY  
BY: _______________________________ 
 PRESIDENT  
BY: _______________________________ 
 SECRETARY  

SAME.  

EXCLUSIONS FROM COVERAGE EXCLUSIONS FROM COVERAGE SAME. 
The following matters are expressly excluded from the coverage of this 
policy, and the Company will not pay loss or damage, costs, attorneys’ 
fees, or expenses that arise by reason of:  

The following matters are expressly excluded from the coverage of this 
policy, and the Company will not pay loss or damage, costs, attorneys’ 
fees, or expenses that arise by reason of:  

SAME.  

1.  (a)  Any law, ordinance, permit, or governmental regulation 
(including those relating to building and zoning) 
restricting, regulating, prohibiting, or relating to 

1. (a). aAny law, ordinance, permit, or governmental regulation 
(including those relating to building and zoning) that 
restrictsing, regulatesing, prohibitsing, or relatesing to: 

SAME.  

(i)  the occupancy, use, or enjoyment of the Land;  (i). the occupancy, use, or enjoyment of the Land;  SAME.  
(ii)  the character, dimensions, or location of any 

improvement erected on the Land;  
(ii). the character, dimensions, or location of any 

improvement erected on the Land;  
SAME.  
Neither the 2006 nor the 2020 ALTA policies say “now or hereafter” and the 
2020 ALTA policies delete “erected.” Subsequent improvements would be 
post-policy matters.  

(iii)  the subdivision of land; or  (iii). the subdivision of land; or  SAME.  
(iv)  environmental protection;  (iv). environmental remediation or protection; . SAME.  

Environmental protection includes environmental “remediation.” 
or the effect of any violation of these laws, ordinances, or 
governmental regulations. This Exclusion 1(a) does not 
modify or limit the coverage provided under Covered Risk 
5.  

or the effect of any violation of these laws, ordinances, or 
governmental regulations. This Exclusion 1(a) does not 
modify or limit the coverage provided under Covered Risk 
5.  

SAME.  
Exclusion 1 in the 2020 ALTA policy states that the Exclusion does not 
modify the coverage provided in Covered Risks 5 and 6. Exclusions 1(a) and 
1(b) in the 2006 ALTA policy also state that the Exclusions do not modify or 
limit the coverage provided in Covered Risks 5 and 6. 
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(b)  Any governmental police power. This Exclusion 1(b) does 
not modify or limit the coverage provided under Covered 
Risk 6. 

(b).  aAny governmental forfeiture, police, regulatory, or 
national security power. This Exclusion 1(b) does not 
modify or limit the coverage provided under Covered Risk 
6. 

SIMILAR.  
The 2020 ALTA Owner’s Policy adds “forfeiture,” “regulatory,” and “national 
security” power for clarification. Those terms were, in some respects, 
included within the scope of Exclusion 1(a) of the 2006 ALTA policy and as 
“police powers” within the scope of Exclusion 1(b) of the 2006 ALTA policy.  

 c. the effect of a violation or enforcement of any matter 
excluded under Exclusion 1.a. or 1.b. 

SAME.  

 Exclusion 1 does not modify or limit the coverage provided 
under Covered Risk 5 or 6. 

SAME.  

2.  Rights of eminent domain. This Exclusion does not modify or 
limit the coverage provided under Covered Risk 7 or 8.  

2. RightsAny power of eminent domain. This Exclusion 2 does not 
modify or limit the coverage provided under Covered Risk 7 or 
8. 

SAME.  
Among the powers generally attributable to a sovereign are the eminent 
domain power, war power, taxation power, and, with respect to states, police 
power.  

3.  Defects, liens, encumbrances, adverse claims, or other matters  3. Any dDefects, liens, encumbrances, adverse claims, or other 
matters: 

SAME.  
No changes made to Exclusions 3.a., 3.b., 3.c., and 3.d.  

(a)  created, suffered, assumed, or agreed to by the Insured 
Claimant;  

(a). created, suffered, assumed, or agreed to by the Insured 
Claimant;  

SAME.  

(b)  not Known to the Company, not recorded in the Public 
Records at Date of Policy, but Known to the Insured 
Claimant and not disclosed in writing to the Company by 
the Insured Claimant prior to the date the Insured 
Claimant became an Insured under this policy;  

(b). not Known to the Company, not recorded in the Public 
Records at the Date of Policy, but Known to the Insured 
Claimant and not disclosed in writing to the Company by 
the Insured Claimant prior to the date the Insured 
Claimant became an Insured under this policy;  

SAME.  

(c)  resulting in no loss or damage to the Insured Claimant;  (c). resulting in no loss or damage to the Insured Claimant;  SAME.  
(d)  attaching or created subsequent to Date of Policy 

(however, this does not modify or limit the coverage 
provided under Covered Risk 9 and 10); or  

(d). attaching or created subsequent to the Date of Policy 
(however, thisExclusion 3.d. does not modify or limit the 
coverage provided under Covered Risk 9 andor 10); or  

SAME.  
The 2006 and 2020 ALTA Owner’s Policy refer to Covered Risks 9 (Creditors’ 
Rights) and 10 (Gap Coverage) and acknowledge that the post-policy 
exclusion does not limit the coverage of those Covered Risks. The gap 
coverage insures with respect to certain matters arising after the Date of 
Policy.  

(e)  resulting in loss or damage that would not have been 
sustained if the Insured Claimant had paid value for the 
Title.  

(e). resulting in loss or damage that would not have been 
sustained if consideration sufficient to qualify the Insured 
Claimantnamed in Schedule A as a bona fide purchaser 
had paid valuebeen given for the Title at the Date of 
Policy. 

IMPROVED COVERAGE.  
The modified coverage matches what has recently been explained as the 
purpose of Exclusion 3.e.: to exclude matters based upon the failure of the 
insured to pay sufficient consideration in order to be a “bona fide purchaser” 
under the recording laws, as opposed, for example, to the effect of the 
failure to pay reasonably equivalent or fair market value.  

4.  Any claim, by reason of the operation of federal bankruptcy, 
state insolvency, or similar creditors’ rights laws, that the 
transaction vesting the Title as shown in Schedule A, is 

4. Any claim, by reason of the operation of federal bankruptcy, 
state insolvency, or similar creditors’ rights lawslaw, that the 
transaction vesting the Title as shown in Schedule A, is: 

SIMILAR.  
This creditors' rights exclusion excludes liability for a creditors’ rights claim 
arising out of the transaction vesting the Title while Covered Risk 9 covers 
creditors’ rights claims by reason of previous transactions in the chain of 
title. The Exclusion in the 2020 ALTA policies includes two new matters: a 
clarification that the voidable preference is excluded if not given as a 
contemporaneous exchange for new value, and additional reference to a 
voidable transaction under the Uniform Voidable Transactions Act. 

(a)  a fraudulent conveyance or fraudulent transfer; or (a). a fraudulent conveyance or fraudulent transfer; or SAME.  
 b. a voidable transfer under the Uniform Voidable 

Transactions Act; or 
SIMILAR.  
This addition is intended to modernize the ALTA 2020 policies by referring 
to the Uniform Voidable Transactions Act, which has been adopted in at 
least 19 states and is an amended version of the Uniform Fraudulent 
Transfer Act. 
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(b)  a preferential transfer for any reason not stated in 
Covered Risk 9 of this policy.  

(b)c.  a preferential transfer for any reason not stated in 
Covered Risk 9 of this policy.:  

SAME.   
The 2006 and 2020 ALTA policies generally exclude coverage relating to 
voidable transactions arising out of the current transactions. However, the 
2006 and 2020 ALTA policies include Covered Risks as to prior transactions. 

 i. to the extent the instrument of transfer vesting the 
Title as shown in Schedule A is not a transfer made 
as a contemporaneous exchange for new value; or 

SAME.  
The 2006 and 2020 ALTA Owner’s Policies exclude liability for a voidable 
preference claim arising out of the transaction vesting the Title because the 
transfer was not a contemporaneous exchange for new value given to the 
debtor (regardless of the subsequent timing of recording). 

 ii. for any other reason not stated in Covered Risk 
9.b. 

SAME.  
Exclusion 4.c.ii. of the 2020 ALTA Owner’s Policy is the same as Exclusion 
4(b) of the 2006 ALTA Owner’s Policy.  

 5. Any claim of a PACA-PSA Trust. Exclusion 5 does not modify or 
limit the coverage provided under Covered Risk 8. 

NEW COVERAGE.  
Covered Risk 8 of the 2020 ALTA Owner’s Policy insures with respect to 
enforcement of a PACA-PSA Trust (as defined in the Conditions), but only 
to the extent of the enforcement described in an Enforcement Notice. The 
Perishable Agricultural Commodities Act (7 U.S.C. §§ 499a, et seq.) imposes 
a trust under 7 U.S.C. § 499e(c) for unpaid suppliers, sellers and agents of 
fresh fruits and fresh vegetables, The Packers and Stockyards Act (7 U.S.C. 
§§ 181, et seq.) establishes a similar trust on assets of packers to protect 
livestock producers.  

5.  Any lien on the Title for real estate taxes or assessments 
imposed by governmental authority and created or attaching 
between Date of Policy and the date of recording of the deed or 
other instrument of transfer in the Public Records that vests Title 
as shown in Schedule A. 

56. Any lien on the Title for real estate taxes or assessments, 
imposed or collected by a governmental authority that becomes 
due and payable after and created or attaching between the 
Date of Policy and the date of recording of the deed or other 
instrument of transfer in the Public Records that vests Title as 
shown in Schedule A. Exclusion 6 does not modify or limit the 
coverage provided under Covered Risk 2.b. 

SIMILAR.  
The 2006 and 2020 ALTA Owner’s Policy provide gap coverage (Covered 
Risk 10). Because of Exclusion 5 of the 2006 ALTA Owner’s Policy and the 
parameters of the gap coverage, the gap coverage does not include real 
estate taxes and assessments. The 2020 ALTA Owner’s Policy does not 
insure against taxes and assessments that become due and payable after 
the Date of Policy, whether before or after recording of deed or other 
instrument of transfer. Exclusion 6 does not affect the coverage of Covered 
Risk 2.b., which insures against real estate taxes and assessments due or 
payable, but unpaid.  

 7. Any discrepancy in the quantity of the area, square footage, or 
acreage of the Land or of any improvement to the Land. 

NEW EXCLUSION.  
Covered Risk 2.c. of the 2006 and 2020 ALTA policies do not insure the 
acreage or quantity of the Land or of any improvement.  

 [Transaction Identification Data, for which the Company assumes 
no liability as set forth in Condition 9.d.: 
Issuing Agent: 
Issuing Office: 
Issuing Office’s ALTA® Registry ID: 
Issuing Office File Number: 
Property Address:] 

NEW OPTIONAL PROVISION.  
A Transaction Identification Data header has been added to Schedule A to 
provide clarity and, again, make post-closing smoother and general inquiries 
easier to initiate. This informational header was added to the 2016 ALTA 
Commitment for Title Insurance and is now carried over to the policies. This 
information is intentionally set apart from the insured information in 
Schedule A so it’s not an insured matter but serves as reference information 
to improve communication between the policy issuer and the lender or 
servicer to verify that the proper property, loan, and settlement location is 
being used on the file. This loan and property verification should make sale 
on the secondary market more efficient as well. This new header includes 
the ALTA Registry ID – the unique settlement agent identifier created and 
maintained by ALTA to provide lenders with a single source of truth for 
underwriter-confirmed title agents’ contact information. 

SCHEDULE A SCHEDULE A SAME.  
Name and Address of Title Insurance Company:  
[File No.:   ]   Policy No.:  
Address Reference:  
Amount of Insurance: $   [Premium: $   ]  
Date of Policy:    [at a.m./p.m.] 

Name and Address of Title Insurance Company:  
[File No.: ] Policy No.: Number:      
Address Reference:  
Amount of Insurance: $  [Premium: $  ] 
Date of Policy:   [at a.m./p.m.] 

SAME.  
The 2006 and 2020 ALTA policies state the name of the title insurer. This 
additional information facilitates client identification of the title insurer if the 
jacket is not attached. 
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1.  Name of Insured:  1. Name ofThe Insured is:  SAME.  
2.  The estate or interest in the Land that is insured by this policy 

is:  
2. The estate or interest in the Land that is insured by this policy 

is:  
SAME.  

3.  Title is vested in:  3. The Title is vested in:  SAME.  
4.  The Land referred to in this policy is described as follows: 4. The Land referred to in this policy is described as follows: SAME.  

Since Land is a defined term, the additional wording was unnecessary.  
 [5. This policy incorporates by reference the endorsements 

designated below, adopted by the [American Land Title 
Association][________________] as of the Date of Policy:] 

NEW OPTIONAL PROVISION.  
The 2020 ALTA policies allow reference to adopted ALTA endorsements. 
Reference can also be made to other available endorsements.  

SCHEDULE B SCHEDULE B SIMILAR.  
[File No.   ]  Policy No.  [File No.  ]  Policy No. Number: SIMILAR.  

EXCEPTIONS FROM COVERAGE EXCEPTIONS FROM COVERAGE SIMILAR.  
 This policy does not republish any covenant, condition, 

restriction, or limitation contained in any document referred to in 
this policy to the extent that the specific covenant, condition, 
restriction, or limitation violates local, state, or federal 
discrimination law, including laws based on race, color, religion, 
sex, sexual orientation, gender identity, handicap, familial status, 
national origin, or other legally protected class. 

NEW PROVISION.  
Typically, a similar reference is made in an exception to restrictions that 
may contain unenforceable discriminatory provisions. This provision would 
apply to all restrictions.  

This policy does not insure against loss or damage, and the Company 
will not pay costs, attorneys’ fees, or expenses that arise by reason of:  

This policy does not insure against loss or damage, and the Company 
will not pay costs, attorneys’ fees, or expenses that arise by reason 
ofresulting from the terms and conditions of any lease or easement 
identified in Schedule A, and the following matters: 

SIMILAR.  
This provision excepts to the terms of leases and easements identified in 
Schedule A.  

 (Insert Schedule B exceptions here) SIMILAR.  
Although the ALTA has adopted optional standard exceptions, there are no 
standard exceptions incorporated in the 2006 ALTA policies or the 2020 
ALTA policies.  

1.  [Policy may include regional exceptions if so desired by the 
issuing Company.] 

1.  [Policy may include regional exceptions if so desired by the 
issuing Company.] 

 

2.  [Variable exceptions such as taxes, easements, CC&R’s, etc., 
shown here] 

2.  [Variable exceptions such as taxes, easements, CC&R’s, etc., 
shown here] 

 

CONDITIONS CONDITIONS DIFFERENT COVERAGE.  
There are a number of differences in the Conditions of the 2006 and 2020 
ALTA policies.  

1.  DEFINITION OF TERMS 1. DEFINITION OF TERMS   
The following terms when used in this policy mean:  The following terms when used in this policy mean:  

 a. “Affiliate”: An Entity: SIMILAR.  
Although the 2006 ALTA policies did not contain this definition, the definition 
in the 2020 ALTA policies has not changed the scope of coverage.  i. that is wholly-owned by the Insured; 

ii. that wholly-owns the Insured; or 

iii. if that Entity and the Insured are both wholly-owned 
by the same person or Entity. 

(a)  “Amount of Insurance”: The amount stated in Schedule 
A, as may be increased or decreased by endorsement to 
this policy, increased by Section 8(b), or decreased by 
Sections 10 and 11 of these Conditions.  

(a)b. “Amount of Insurance”: The amountAmount of Insurance 
stated in Schedule A, as may be increased by Condition 
8.c. or decreased by endorsement to this policy,Condition 
10 or 11; or increased by Section 8(b), or decreased by 
Sections 10 and 11 of these Conditions. endorsements to 
this policy. 

SIMILAR.  
The 2020 ALTA policies refer to endorsements, which may modify the 
Amount of Insurance.  
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(b)  “Date of Policy”: The date designated as “Date of Policy” 
in Schedule A.  

(b)c. “Date of Policy”: The date designated as “Date of Policy” 
stated in Schedule A.  

SIMILAR.  

 d. “Enforcement Notice”: A document recorded in the Public 
Records that describes any part of the Land and:  

SIMILAR.  
This is a new definition in the 2020 ALTA policies. “Enforcement Notice” is 
used in Covered Risks 5, 6, 7.a., and 8 of the 2020 ALTA policies and in the 
definition of Public Records of the 2020 ALTA policies.  

 i. is issued by a governmental agency that identifies 
a violation or enforcement of a law, ordinance, 
permit, or governmental regulation; 

 

 ii. is issued by a holder of the power of eminent 
domain or a governmental agency that identifies 
the exercise of a governmental power; or  

 

 iii. asserts a right to enforce a PACA-PSA Trust.  
(c)  “Entity”: A corporation, partnership, trust, limited liability 

company, or other similar legal entity. 
(c)e. “Entity”: A corporation, partnership, trust, limited liability 

company, or other similar legal entity authorized by law to 
own title to real property in the jurisdiction where the Land 
is located. 

SIMILAR.  
The term “Entity” is used primarily in the definition of the Insured.  

(d)  “Insured”:  (d)f. “Insured”: IMPROVED COVERAGE.  
The Insured named in Schedule A. i. (1) The Insured named in Item 1 of Schedule A;. SAME.  
(i)  the term “Insured” also includes (i)  the term “Insured” also includes  

(A)  successors to the Title of the Insured by 
operation of law as distinguished from 
purchase, including heirs, devisees, 
survivors, personal representatives, or next 
of kin;  

(A2) successorsthe successor to the Title of 
thean Insured by operation of law as 
distinguished from purchase, including 
heirs, devisees, survivors, personal 
representatives, or next of kin;  

SAME.  

(B)  successors to an Insured by dissolution, 
merger, consolidation, distribution, or 
reorganization;  

(B3) successorsthe successor to the Title of an 
Insured byresulting from dissolution, 
merger, consolidation, distribution, or 
reorganization;  

SIMILAR.  
This additional language in the 2020 ALTA Owner’s Policy does not alter the 
coverage that was provided in the 2006 ALTA Owner’s Policy, but does clarify 
that the Insured is a person that holds the Title as a successor.  

(C)  successors to an Insured by its conversion 
to another kind of Entity;  

(C4) successorsthe successor to the Title of an 
Insured byresulting from its conversion to 
another kind of Entity; or 

SIMILAR.  
This additional language in the 2020 ALTA Owner’s Policy does not alter the 
coverage that was provided in the 2006 ALTA Owner’s Policy, but does clarify 
that the Insured is a person that holds the Title as a successor.  

(D)  a grantee of an Insured under a deed 
delivered without payment of actual 
valuable consideration conveying the Title 

(D5)  athe grantee of an Insured under a deed 
delivered without payment of actual 
valuable consideration conveyingor other 
instrument transferring the Title, if the 
grantee is: 

INCREASED COVERAGE.  
The 2020 ALTA policies no longer condition the application of the definition 
of the Insured on a deed to an affiliate “delivered without payment of actual 
valuable consideration.”  

 (a) an Affiliate;  
(1)  if the stock, shares, memberships, or 

other equity interests of the grantee 
are wholly-owned by the named 
Insured,  

(1)  if the stock, shares, memberships, or 
other equity interests of the grantee 
are wholly-owned by the named 
Insured,  

SIMILAR.  
The definition of Affiliate in the 2020 ALTA policies incorporates this 
provision.  

(2)  if the grantee wholly owns the named 
Insured,  

(2)  if the grantee wholly owns the named 
Insured,  

SIMILAR.  
The definition of Affiliate in the 2020 ALTA policies incorporates this 
provision.  
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(3)  if the grantee is wholly-owned by an 
affiliated Entity of the named Insured, 
provided the affiliated Entity and the 
named Insured are both wholly-
owned by the same person or Entity, 
or 

(3)  if the grantee is wholly-owned by an 
affiliated Entity of the named Insured, 
provided the affiliated Entity and the 
named Insured are both wholly-
owned by the same person or Entity, 
or 

SIMILAR.  
The definition of Affiliate in the 2020 ALTA policies incorporates this 
provision.  

(4)  if the grantee is a trustee or 
beneficiary of a trust created by a 
written instrument established by the 
Insured named in Schedule A for 
estate planning purposes.  

(4b)  if the grantee is a trustee or 
beneficiary of a trust created by a 
written instrument established by the 
Insured named in Schedule A for 
estate planning purposes by an 
Insured;.  

SAME.  
The 2020 ALTA Owner’s Policy does not require that the deed be delivered 
without payment of valuable consideration.  

 (c) a spouse who receives the Title 
because of a dissolution of marriage; 

INCREASED COVERAGE.  
The 2020 ALTA Owner’s Policy will extend to a spouse of the Insured, 
whether by divorce decree, settlement agreement, or deed in connection 
with the dissolution of marriage.  

 (d) a transferee by a transfer effective on 
the death of an Insured as authorized 
by law; or 

INCREASED COVERAGE.  
This definition will include a beneficiary under a Transfer on Death Deed or 
other transfer that is effective on the death of the Insured.  

 (e) another Insured named in Item 1 of 
Schedule A. 

INCREASED COVERAGE.  
If two or more persons are named as Insureds in Schedule A of the policy, 
the policy coverage will extend to the interest acquired by an Insured from 
another Insured. This provision may apply if the Insureds are co-tenants or 
if the Insureds own different interests.  

(ii)  with regard to (A), (B), (C), and (D) reserving, 
however, all rights and defenses as to any 
successor that the Company would have had 
against any predecessor Insured. 

(ii). with regard to (A), (B), (C), and (D) reserving, 
however,The Company reserves all rights and 
defenses as to any successor or grantee that the 
Company would have had against any 
predecessor Insured. 

SIMILAR.  
In each case where a successor or grantee becomes an Insured under the 
ALTA Owner’s Policy, it will be subject to defenses that applied to the 
predecessor Insured.  

(e)  “Insured Claimant”: An Insured claiming loss or damage.  (e)g. “Insured Claimant”: An Insured claiming loss or damage 
arising under this policy. 

SAME.  

(f)  “Knowledge” or “Known”: Actual knowledge, not 
constructive knowledge or notice that may be imputed to 
an Insured by reason of the Public Records or any other 
records that impart constructive notice of matters 
affecting the Title.  

(f)h. “Knowledge” or “Known”: Actual knowledge, or actual 
notice, but not constructive knowledge or notice that may 
be imputed to an Insuredimparted by reason of the Public 
Records or any other records that impart constructive 
notice of matters affecting the Title. 

SIMILAR.  
There are different views on whether actual knowledge is the same as or 
includes actual notice, which is expressly included in the definition of 
“Knowledge” of the 2020 ALTA policies.  

(g)  “Land”: The land described in Schedule A, and affixed 
improvements that by law constitute real property. The 
term “Land” does not include any property beyond the 
lines of the area described in Schedule A, nor any right, 
title, interest, estate, or easement in abutting streets, 
roads, avenues, alleys, lanes, ways, or waterways, but 
this does not modify or limit the extent that a right of 
access to and from the Land is insured by this policy.  

(g)i. “Land”: The land described in Item 4 of Schedule A, and 
affixed improvements located on that land at the Date of 
Policy that by law constitute real property. The term 
“Land” does not include any property beyond the lines of 
the areathat described in Schedule A, nor any right, title, 
interest, estate, or easement in any abutting streets, 
roads, avenues, alleys, lanes, right-of-ways, body of 
water, or waterways, but this does not modify or limit the 
extent that a right of access to and from the Land is 
insured by this policy.  

SAME.  

(h)  “Mortgage”: Mortgage, deed of trust, trust deed, or other 
security instrument, including one evidenced by 
electronic means authorized by law.  

(h)j. “Mortgage”: MortgageA mortgage, deed of trust, trust 
deed, security deed, or other real property security 
instrument, including one evidenced by electronic means 
authorized by law.  

SAME.  

 k. “PACA-PSA Trust”: A trust under the federal Perishable 
Agricultural Commodities Act or the federal Packers and 
Stockyards Act or a similar state or federal law. 

NEW COVERAGE.  
The term “PACA-PSA Trust” is used in Covered Risk 8 and in the Exclusions 
of the 2020 ALTA policies.  
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(i)  “Public Records”: Records established under state 
statutes at Date of Policy for the purpose of imparting 
constructive notice of matters relating to real property to 
purchasers for value and without Knowledge. With 
respect to Covered Risk 5(d), “Public Records” shall also 
include environmental protection liens filed in the records 
of the clerk of the United States District Court for the 
district where the Land is located.  

(i)l. “Public Records”: RecordsThe recording or filing system 
established under state statutes in effect at the Date of 
Policy under which a document must be recorded or filed 
to for the purpose of impartingimpart constructive notice 
of matters relating to real propertythe Title to purchasersa 
purchaser for value and without Knowledge. With respect 
to Covered Risk 5(d),The term “Public Records” shall 
alsodoes not include any other recording or filing system, 
including any record pertaining to environmental 
protection liens filed in the records of, planning, 
permitting, zoning, licensing, building, health, public 
safety, or national security matters the clerk of the United 
States District Court for the district where the Land is 
located. 

SIMILAR.  
The 2020 ALTA policies modify the definition of Public Records to distinguish 
those records that are Public Records for purposes of title insurance policies 
and other governmental records that have not intended to be, and are 
generally not construed as, within the scope of Public Records for limited 
purposes in title insurance policies.  

(j)  “Title”: The estate or interest described in Schedule A.  m. “Title”: The estate or interest in the Land 
describedidentified in Item 2 of Schedule A. 

SAME.  

(k)  “Unmarketable Title”: Title affected by an alleged or 
apparent matter that would permit a prospective 
purchaser or lessee of the Title or lender on the Title to 
be released from the obligation to purchase, lease, or 
lend if there is a contractual condition requiring the 
delivery of marketable title.  

(k)n. “Unmarketable Title”: The Title affected by an alleged or 
apparent matter that would permit a prospective 
purchaser or lessee of the Title or a lender on the Title to 
be released from the obligation to purchase, lease, or 
lend if there is a contractual condition requiring the 
delivery of marketable title.  

SAME.  
The 2020 ALTA policies have made no changes to the definition of 
“Unmarketable Title.”  

2.  CONTINUATION OF INSURANCE 2. CONTINUATION OF INSURANCECOVERAGE SAME.  
The coverage of this policy shall continue in force as of Date of 
Policy in favor of an Insured, but only so long as the Insured 
retains an estate or interest in the Land, or holds an obligation 
secured by a purchase money Mortgage given by a purchaser 
from the Insured, or only so long as the Insured shall have 
liability by reason of warranties in any transfer or conveyance of 
the Title. This policy shall not continue in force in favor of any 
purchaser from the Insured of either (i) an estate or interest in 
the Land, or (ii) an obligation secured by a purchase money 
Mortgage given to the Insured.  

The coverage of thisThis policy shall continues in force as of the 
Date of Policy in favor of an Insured, but only so long as the 
Insured: 

 

a. retains an estate or interest in the Land;, or  
b. holds owns an obligation secured by a purchase money 

mMortgage given by a purchaser from the Insured;, or 
 

c. only so long as the Insured shall havehas liability by 
reason offor warranties given by the Insured in any 
transfer or conveyance of the Insured’s Title. 

 

Except as provided in Condition 2, this policy terminates and 
ceases to have any further force or effect after the Insured 
conveys the Title. This policy shall does not continue in force or 
effect in favor of any purchaser from person or Entity that is not 
the Insured of either (i) an estate or interest in the Land, and 
acquires the Title or (ii) an obligation secured by a purchase 
money mMortgage given to the Insured. 
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3.  NOTICE OF CLAIM TO BE GIVEN BY INSURED CLAIMANT  3.  NOTICE OF CLAIM TO BE GIVEN BY INSURED CLAIMANT  SIMILAR.  
 The Insured shall notify the Company promptly in writing (i) in 

case of any litigation as set forth in Section 5(a) of these 
Conditions, (ii) in case Knowledge shall come to an Insured 
hereunder of any claim of title or interest that is adverse to the 
Title, as insured, and that might cause loss or damage for which 
the Company may be liable by virtue of this policy, or (iii) if the 
Title, as insured, is rejected as Unmarketable Title. If the 
Company is prejudiced by the failure of the Insured Claimant to 
provide prompt notice, the Company’s liability to the Insured 
Claimant under the policy shall be reduced to the extent of the 
prejudice. 

 The Insured shall must notify the Company promptly in writing if 
the Insured has Knowledge of: 

 

a.(i)  in case of any litigation or other matteras set forth in 
Section 5(a) of these Conditions,  

(ii)  in case Knowledge shall come to an Insured hereunder of 
any claim of title or interest that is adverse to the Title, as 
insured, and that might cause loss or damage for which 
the Company may be liable by virtue ofunder this policy;, 
or 

 

b.(iii) any rejection of if the Title, as insured, is rejected as 
Unmarketable Title. 

 

If the Company is prejudiced by the failure of the Insured 
Claimant to provide prompt notice, the Company’s liability to the 
Insured Claimant under the this policy shall beis reduced to the 
extent of the prejudice. 

 

4.  PROOF OF LOSS 4. PROOF OF LOSS DIFFERENT COVERAGE.  
In the event the Company is unable to determine the amount of 
loss or damage, the Company may, at its option, require as a 
condition of payment that the Insured Claimant furnish a signed 
proof of loss. The proof of loss must describe the defect, lien, 
encumbrance, or other matter insured against by this policy that 
constitutes the basis of loss or damage and shall state, to the 
extent possible, the basis of calculating the amount of the loss 
or damage.  

In the event the Company is unable to determine the amount of 
loss or damage, theThe Company may, at its option, require as 
a condition of payment that the Insured Claimant furnish a 
signed proof of loss. The proof of loss must describe the defect, 
lien, encumbrance, adverse claim, or other matter insured 
against by this policy, that constitutes the basis of loss or 
damage and shallmust state, to the extent possible, the basis of 
calculating the amount of the loss or damage.  

DIFFERENT COVERAGE.  
The 2020 ALTA policies do not condition the right of the Company to require 
a signed proof on its inability to determine the amount of loss or damage.  

5.  DEFENSE AND PROSECUTION OF ACTIONS 5. DEFENSE AND PROSECUTION OF ACTIONS SAME.  
(a)  Upon written request by the Insured, and subject to the 

options contained in Section 7 of these Conditions, the 
Company, at its own cost and without unreasonable 
delay, shall provide for the defense of an Insured in 
litigation in which any third party asserts a claim covered 
by this policy adverse to the Insured. This obligation is 
limited to only those stated causes of action alleging 
matters insured against by this policy. The Company shall 
have the right to select counsel of its choice (subject to 
the right of the Insured to object for reasonable cause) to 
represent the Insured as to those stated causes of action. 
It shall not be liable for and will not pay the fees of any 
other counsel. The Company will not pay any fees, costs, 
or expenses incurred by the Insured in the defense of 
those causes of action that allege matters not insured 
against by this policy.  

(a). Upon written request by the Insured, and subject to the 
options contained in Section 7 of these 
ConditionsCondition 7, the Company, at its own cost and 
without unreasonable delay, shallwill provide for the 
defense of an Insured in litigation in which any third party 
asserts a claim covered by this policy adverse to the 
Insured. This obligation is limited to only those stated 
causes of action alleging matters insured against by this 
policy. The Company shall havehas the right to select 
counsel of its choice (subject to the right of the Insured to 
object for reasonable cause) to represent the Insured as 
to those statedcovered causes of action. It shallThe 
Company is not be liable for and will not pay the fees of 
any other counsel. The Company will not pay any fees, 
costs, or expenses incurred by the Insured in the defense 
of those causesany cause of action that alleges matters 
not insured against by this policy.  
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(b)  The Company shall have the right, in addition to the 
options contained in Section 7 of these Conditions, at its 
own cost, to institute and prosecute any action or 
proceeding or to do any other act that in its opinion may 
be necessary or desirable to establish the Title, as 
insured, or to prevent or reduce loss or damage to the 
Insured. The Company may take any appropriate action 
under the terms of this policy, whether or not it shall be 
liable to the Insured. The exercise of these rights shall not 
be an admission of liability or waiver of any provision of 
this policy. If the Company exercises its rights under this 
subsection, it must do so diligently.  

(b). The Company shall havehas the right, in addition to the 
options contained in Section 7 of these 
ConditionsCondition 7, at its own cost, to institute and 
prosecute any action or proceeding or to do any other act 
that, in its opinion, may be necessary or desirable to 
establish the Title, as insured, or to prevent or reduce loss 
or damage to the Insured. The Company may take any 
appropriate action under the terms of this policy, whether 
or not it shall beis liable to the Insured. The Company’s 
exercise of these rights shallis not be an admission of 
liability or waiver of any provision of this policy. If the 
Company exercises its rights under this 
subsection,Condition 5.b., it must do so diligently.  

SAME.   
Both the 2006 ALTA policies and the 2020 ALTA policies require the Company 
to exercise its rights diligently. 

(c)  Whenever the Company brings an action or asserts a 
defense as required or permitted by this policy, the 
Company may pursue the litigation to a final 
determination by a court of competent jurisdiction, and it 
expressly reserves the right, in its sole discretion, to 
appeal any adverse judgment or order.  

(c). Whenever When the Company brings an action or 
asserts a defense as required or permitted by this policy, 
the Company may pursue the litigation to a final 
determination by a court of competent jurisdiction, and it 
expressly. The Company reserves the right, in its sole 
discretion, to appeal any adverse judgment or order.  

 

6.  DUTY OF INSURED CLAIMANT TO COOPERATE 6. DUTY OF INSURED CLAIMANT TO COOPERATE SIMILAR.  
(a)  In all cases where this policy permits or requires the 

Company to prosecute or provide for the defense of any 
action or proceeding and any appeals, the Insured shall 
secure to the Company the right to so prosecute or 
provide defense in the action or proceeding, including the 
right to use, at its option, the name of the Insured for this 
purpose. 

(a). In all cases whereWhen this policy permits or requires the 
Company to prosecute or provide for the defense of any 
action or proceeding and any appeals, the Insured 
shallwill secure to the Company the right to so prosecute 
or provide defense in the action or proceeding, including 
the right to use, at its option, the name of the Insured for 
this purpose. 

 

Whenever requested by the Company, the Insured, at the 
Company’s expense, shall give the Company all 
reasonable aid (i) in securing evidence, obtaining 
witnesses, prosecuting or defending the action or 
proceeding, or effecting settlement, and (ii) in any other 
lawful act that in the opinion of the Company may be 
necessary or desirable to establish the Title or any other 
matter as insured. 

Whenever When requested by the Company, the 
Insured, at the Company’s expense, shall must give the 
Company all reasonable aid in: 

 

(i).  in securing evidence, obtaining witnesses, 
prosecuting or defending the action or proceeding, 
or effecting settlement;, and 

 

(ii).  in any other lawful act that in the opinion of the 
Company may be necessary or desirable to 
establish the Title or any other matter, as insured. 

 

If the Company is prejudiced by the failure of the Insured 
to furnish the required cooperation, the Company’s 
obligations to the Insured under the policy shall terminate, 
including any liability or obligation to defend, prosecute, 
or continue any litigation, with regard to the matter or 
matters requiring such cooperation. 

If the Company is prejudiced by anythe failure of the 
Insured to furnish the required cooperation, the 
Company’s liability and obligations to the Insured under 
thisthe policy shall terminate, including any liability or 
obligation to defend, prosecute, or continue any litigation, 
with regard toregarding the matter or matters requiring 
such cooperation. 
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(b)  The Company may reasonably require the Insured 
Claimant to submit to examination under oath by any 
authorized representative of the Company and to 
produce for examination, inspection, and copying, at 
such reasonable times and places as may be designated 
by the authorized representative of the Company, all 
records, in whatever medium maintained, including 
books, ledgers, checks, memoranda, correspondence, 
reports, e-mails, disks, tapes, and videos whether 
bearing a date before or after Date of Policy, that 
reasonably pertain to the loss or damage. Further, if 
requested by any authorized representative of the 
Company, the Insured Claimant shall grant its 
permission, in writing, for any authorized representative 
of the Company to examine, inspect, and copy all of 
these records in the custody or control of a third party that 
reasonably pertain to the loss or damage. All information 
designated as confidential by the Insured Claimant 
provided to the Company pursuant to this Section shall 
not be disclosed to others unless, in the reasonable 
judgment of the Company, it is necessary in the 
administration of the claim. Failure of the Insured 
Claimant to submit for examination under oath, produce 
any reasonably requested information, or grant 
permission to secure reasonably necessary information 
from third parties as required in this subsection, unless 
prohibited by law or governmental regulation, shall 
terminate any liability of the Company under this policy 
as to that claim. 

(b). The Company may reasonably require the Insured 
Claimant to submit to examination under oath by any 
authorized representative of the Company and to 
produce for examination, inspection, and copying, at such 
reasonable times and places as may be designated by 
the authorized representative of the Company, all 
records, in whatever medium maintained, including 
books, ledgers, checks, memoranda, correspondence, 
reports, e-mails, disks, tapes, and videos, whether 
bearing a date before or after the Date of Policy, that 
reasonably pertain to the loss or damage. Further, if 
requested by any authorized representative of the 
Company, the Insured Claimant shallmust grant its 
permission, in writing, for any authorized representative 
of the Company to examine, inspect, and copy all of 
thesethe records in the custody or control of a third party 
that reasonably pertain to the loss or damage. AllNo 
information designated in writing as confidential by the 
Insured Claimant provided to the Company pursuant to 
this Section shall notCondition 6 will be later disclosed to 
others unless, in the reasonable judgment of the 
Company, itdisclosure is necessary in the administration 
of the claim. Failure or required by law. Any failure of the 
Insured Claimant to submit for examination under oath, 
produce any reasonably requested information, or grant 
permission to secure reasonably necessary information 
from third parties as required in this subsection,Condition 
6.b., unless prohibited by law or governmental regulation, 
shall terminateterminates any liability of the Company 
under this policy as to that claim. 

SIMILAR.  
The 2020 ALTA policies recognize that the Company may disclose 
confidential records if required by law.  

7.  OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS; 
TERMINATION OF LIABILITY 

7. OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS; 
TERMINATION OF LIABILITY 

SAME.  
The changes made in Condition 7 of the 2020 ALTA policies were non-
substantive revisions.  

In case of a claim under this policy, the Company shall have the 
following additional options:  

In case of a claim under this policy, the Company shall havehas 
the following additional options:  

 

(a)  To Pay or Tender Payment of the Amount of Insurance.  (a). To Pay or Tender Payment of the Amount of 
Insurance.  

 

To pay or tender payment of the Amount of Insurance 
under this policy together with any costs, attorneys’ fees, 
and expenses incurred by the Insured Claimant that were 
authorized by the Company up to the time of payment or 
tender of payment and that the Company is obligated to 
pay.  

To pay or tender payment of the Amount of Insurance 
under this policy together with. In addition, the Company 
will pay any costs, attorneys’ fees, and expenses incurred 
by the Insured Claimant that were authorized by the 
Company up to the time of payment or tender of payment 
and that the Company is obligated to pay.  

 

Upon the exercise by the Company of this option, all 
liability and obligations of the Company to the Insured 
under this policy, other than to make the payment 
required in this subsection, shall terminate, including any 
liability or obligation to defend, prosecute, or continue any 
litigation.  

Upon the exercise by the Company of this option, all 
provided for in Condition 7.a., the Company’s liability and 
obligations of the Company to the Insured under this 
policy, other than to make the payment required in this 
subsection, shall terminate, including any liability or 
obligation to defend, prosecute, or continue any litigation.  
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(b)  To Pay or Otherwise Settle With Parties Other Than the 
Insured or With the Insured Claimant.  

(b). To Pay or Otherwise Settle Wwith Parties Oother 
Tthan the Insured or Wwith the Insured Claimant.  

 

(i)  to pay or otherwise settle with other parties for or 
in the name of an Insured Claimant any claim 
insured against under this policy. In addition, the 
Company will pay any costs, attorneys’ fees, and 
expenses incurred by the Insured Claimant that 
were authorized by the Company up to the time of 
payment and that the Company is obligated to pay; 
or  

(i). toTo pay or otherwise settle with other parties other 
than the Insured for or in the name of anthe Insured 
Claimant any claim insured against under this 
policy. In addition, the Company will pay any costs, 
attorneys’ fees, and expenses incurred by the 
Insured Claimant that were authorized by the 
Company up to the time of payment and that the 
Company is obligated to pay; or  

 

(ii)  to pay or otherwise settle with the Insured Claimant 
the loss or damage provided for under this policy, 
together with any costs, attorneys’ fees, and 
expenses incurred by the Insured Claimant that 
were authorized by the Company up to the time of 
payment and that the Company is obligated to pay.  

(ii). toTo pay or otherwise settle with the Insured 
Claimant the loss or damage provided for under 
this policy, together with. In addition, the Company 
will pay any costs, attorneys’ fees, and expenses 
incurred by the Insured Claimant that were 
authorized by the Company up to the time of 
payment and that the Company is obligated to pay.  

 

Upon the exercise by the Company of either of the 
options provided for in subsections (b)(i) or (ii), the 
Company’s obligations to the Insured under this policy for 
the claimed loss or damage, other than the payments 
required to be made, shall terminate, including any 
liability or obligation to defend, prosecute, or continue any 
litigation.  

Upon the exercise by the Company of either of the 
optionsoption provided for in Condition 7.b. subsections 
(b)(i) or (ii), the Company’s liability and obligations to the 
Insured under this policy for the claimed loss or damage, 
other than the payments required to be made, shall 
terminate, including any liability or obligation to defend, 
prosecute, or continue any litigation.  

 

8.  DETERMINATION AND EXTENT OF LIABILITY 8. CONTRACT OF INDEMNITY; DETERMINATION AND 
EXTENT OF LIABILITY 

SIGNIFICANT CHANGES AND IMPROVED COVERAGE. 

This policy is a contract of indemnity against actual monetary 
loss or damage sustained or incurred by the Insured Claimant 
who has suffered loss or damage by reason of matters insured 
against by this policy. 

This policy is a contract of indemnity against actual monetary 
loss or damage sustained or incurred by thean Insured Claimant 
who has suffered the loss or damage by reason of matters 
insured against by this policy. This policy is not an abstract of 
the Title, report of the condition of the Title, legal opinion, opinion 
of the Title, or other representation of the status of the Title. All 
claims asserted under this policy are based in contract and are 
restricted to the terms and provisions of this policy. The 
Company is not liable for any claim alleging negligence or 
negligent misrepresentation arising from or in connection with 
this policy or the determination of the insurability of the Title. 

SIMILAR.  
Condition 8 clarifies that the policy is a contract of indemnity; the 2020 ALTA 
policies further state that the policies are not abstracts of title, reports, legal 
opinions, opinions of title, or other representations of title.  

(a)  The extent of liability of the Company for loss or damage 
under this policy shall not exceed the lesser of 

(a). The extent of liability of the Company for loss or damage 
under this policy shalldoes not exceed the lesser of: 

SAME.  

(i)  the Amount of Insurance; or (i). the Amount of Insurance; or SAME.  
The “Amount of Insurance” is a defined term and can fluctuate. 

(ii)  the difference between the value of the Title as 
insured and the value of the Title subject to the risk 
insured against by this policy.  

(ii). the difference between the fair market value of the 
Title, as insured, and the fair market value of the 
Title subject to the riskmatter insured against by 
this policy.  

SAME.  

 b. Except as provided in Condition 8.c. or 8.d., the fair 
market value of the Title in Condition 8.a.ii. is calculated 
using the date the Insured discovers the defect, lien, 
encumbrance, adverse claim, or other matter insured 
against by this policy. 

IMPROVED COVERAGE.  
The 2020 ALTA Owner’s Policy provides a procedure for the Insured to 
select the date for determining the amount of loss; previously the policy did 
not address this issue unless the Company was unsuccessful in establishing 
the Title. 
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 c. If, at the Date of Policy, the Title to all of the Land is void 
by reason of a matter insured against by this policy, then 
the Insured Claimant may, by written notice given to the 
Company, elect to use the Date of Policy as the date for 
calculating the fair market value of the Title in Condition 
8.a.ii. 

 

(b)  If the Company pursues its rights under Section 5 of these 
Conditions and is unsuccessful in establishing the Title, 
as insured,  

(b)d. If the Company pursues its rights under Section 5 of these 
ConditionsCondition 5.b. and is unsuccessful in 
establishing the Title, as insured,: 

 

(i)  the Amount of Insurance shall be increased by 
10%, and 

(i). the Amount of Insurance shallwill be increased by 
1015%,; and 

IMPROVED COVERAGE.  
The 2006 ALTA Owner’s Policy provides that the Amount of Insurance will 
be increased by 10% if the Company is unsuccessful in establishing the Title 
as insured. The 2020 ALTA Owner’s Policy provides that the Amount of 
Insurance will be increased by 15% if the Company is unsuccessful in 
establishing the Title as insured.  

(ii)  the Insured Claimant shall have the right to have 
the loss or damage determined either as of the 
date the claim was made by the Insured Claimant 
or as of the date it is settled and paid.  

(ii). the Insured Claimant may, by written notice given 
to the Company, elect, as an alternative to the 
dates set forth in Condition 8.b. or, if it applies, 8.c., 
to use either the date the settlement, action, 
proceeding, or other act described in Condition 5.b. 
is concluded or the date the notice of claim 
required by Condition 3 is received by the 
Company as the date for calculating the fair market 
value of the Title in Condition 8.a.ii. shall have the 
right to have the loss or damage determined either 
as of the date the claim was made by the Insured 
Claimant or as of the date it is settled and paid. 

IMPROVED COVERAGE.  
New Condition 8.b. provides additional choices for the Insured to choose 
the date for determining the amount of the loss or damage, and revised 
Condition 8.c.ii. establishes a third alternative date as of the date the 
settlement action, proceeding, or other act is concluded.  

(c)  In addition to the extent of liability under (a) and (b), the 
Company will also pay those costs, attorneys’ fees, and 
expenses incurred in accordance with Sections 5 and 7 
of these Conditions.  

(c)e. In addition to the extent of liability for loss or damage 
under (a) and (b)Conditions 8.a. and 8.d., the Company 
will also pay thosethe costs, attorneys’ fees, and 
expenses incurred in accordance with Sections 5 and 7 
of these ConditionsConditions 5 and 7. 

SAME.  

9.  LIMITATION OF LIABILITY 9. LIMITATION OF LIABILITY SAME.  
These sections are substantively the same, minor changes have been made 
in the 2020 ALTA policies for easier readability. 

(a)  If the Company establishes the Title, or removes the 
alleged defect, lien, or encumbrance, or cures the lack of 
a right of access to or from the Land, or cures the claim 
of Unmarketable Title, all as insured, in a reasonably 
diligent manner by any method, including litigation and 
the completion of any appeals, it shall have fully 
performed its obligations with respect to that matter and 
shall not be liable for any loss or damage caused to the 
Insured. 

(a).  If theThe Company fully performs its obligations and is 
not liable for any loss or damage caused to the Insured if 
the Company accomplishes any of the following in a 
reasonable manner: 

SAME.  
The Company may cure the matter and thereby satisfy all of its obligations. 
The 2020 ALTA policies substitute the requirement that the Company 
performs its obligations in a “reasonable manner” instead of a reasonably 
diligent manner. 

i. establishes the Title, or removes the alleged 
defect, lien, or encumbrance, adverse claim, or 
other matter; or 

 

ii. cures the lack of a right of access to andor from the 
Land;, or 

 

iii. cures the claim of Unmarketable Title,  
all as insured, in a reasonably diligent manner. The 
Company may do so by any method, including litigation 
and the completion of any appeals, it shall have fully 
performed its obligations with respect to that matter and 
shall not be liable for any loss or damage caused to the 
Insured. 
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(b)  In the event of any litigation, including litigation by the 
Company or with the Company’s consent, the Company 
shall have no liability for loss or damage until there has 
been a final determination by a court of competent 
jurisdiction, and disposition of all appeals, adverse to the 
Title, as insured.  

(b). In the eventThe Company is not liable for loss or damage 
arising out of any litigation, including litigation by the 
Company or with the Company’s consent, the Company 
shall have no liability for loss or damage until there has 
been a final determination byuntil a court of competent 
jurisdiction, and disposition of all appeals, makes a final, 
non-appealable determination adverse to the Title, as 
insured. 

SAME.  
The Company generally is not liable for loss relating to litigation until it has 
exhausted appeals. If the Company successfully litigates, it has no further 
liability. 

(c)  The Company shall not be liable for loss or damage to the 
Insured for liability voluntarily assumed by the Insured in 
settling any claim or suit without the prior written consent 
of the Company.  

(c). The Company shallis not be liable for loss or damage to 
the Insured for liability voluntarily assumed by the Insured 
in settling any claim or suit without the prior written 
consent of the Company.  

SAME.  
The policy provides that the Company controls the settlement of a claim or 
a suit relating to a covered matter. If the Insured voluntarily settles a matter, 
without consent of the Company, there may be no liability under the policy. 

 d. The Company is not liable for the content of the 
Transaction Identification Data, if any. 

NEW COVERAGE. 
The Transaction Identification Data is transaction information that is not 
insured.  

10.  REDUCTION OF INSURANCE; REDUCTION OR 
TERMINATION OF LIABILITY  

10. REDUCTION OF INSURANCE; REDUCTION OR 
TERMINATION OF LIABILITY INSURANCE 

INCREASED COVERAGE.  

All payments under this policy, except payments made for costs, 
attorneys’ fees, and expenses, shall reduce the Amount of 
Insurance by the amount of the payment.  

All payments under this policy, except payments made for costs, 
attorneys’ fees, and expenses, shall reduce the Amount of 
Insurance by the amount of the payment.  

SAME.  
Payments under the 2006 or 2020 ALTA Owner’s Policy reduce the Amount 
of Insurance, except payments made for costs, attorneys’ fees, and 
expenses. 

11.  LIABILITY NONCUMULATIVE 11. LIABILITY NONCUMULATIVE SAME.  
The Amount of Insurance shall be reduced by any amount the 
Company pays under any policy insuring a Mortgage to which 
exception is taken in Schedule B or to which the Insured has 
agreed, assumed, or taken subject, or which is executed by an 
Insured after Date of Policy and which is a charge or lien on the 
Title, and the amount so paid shall be deemed a payment to the 
Insured under this policy. 

The Amount of Insurance shall be reduced by any amount the 
Company pays under any policy insuring a Mortgage to which 
exception is taken in Schedule B or to which the Insured has 
agreed, assumed, or taken subject, or which is executed by an 
Insured after the Date of Policy and which is a charge or lien on 
the Title, and the amount so paid shall be deemed a payment to 
the Insured under this policy. 

SAME.  
The 2006 and 2020 ALTA Owner’s Policy reduce the Amount of Insurance 
by the amount the Company pays under a Mortgage insured by the same 
title insurer if the Mortgage is excepted in the Owner’s Policy, or if the 
Mortgage is agreed, assumed, or taken subject to, or which is executed by 
the Insured owner after the Date of Policy. There is no equivalent provision 
in the 2006 or 2020 ALTA Loan Policy.  

12.  PAYMENT OF LOSS 12. PAYMENT OF LOSS SAME.  
When liability and the extent of loss or damage have been 
definitely fixed in accordance with these Conditions, the 
payment shall be made within 30 days. 

When liability and the extent of loss or damage have been 
definitely fixedare determined in accordance with thesethe 
Conditions, the payment shall be madeCompany will pay the 
loss or damage within 30 days. 

SAME.  
The 2006 and 2020 ALTA policies do not require production of the policy if 
a claim is made.  

13.  RIGHTS OF RECOVERY UPON PAYMENT OR 
SETTLEMENT 

13. COMPANY’S RIGHTS OF RECOVERY AND SUBROGATION 
RIGHTS UPON SETTLEMENT AND PAYMENT OR 
SETTLEMENT 

SIMILAR.  

(a)  Whenever the Company shall have settled and paid a 
claim under this policy, it shall be subrogated and entitled 
to the rights of the Insured Claimant in the Title and all 
other rights and remedies in respect to the claim that the 
Insured Claimant has against any person or property, to 
the extent of the amount of any loss, costs, attorneys’ 
fees, and expenses paid by the Company. If requested 
by the Company, the Insured Claimant shall execute 
documents to evidence the transfer to the Company of 
these rights and remedies. The Insured Claimant shall 
permit the Company to sue, compromise, or settle in the 
name of the Insured Claimant and to use the name of the 
Insured Claimant in any transaction or litigation involving 
these rights and remedies.  

(a.) WheneverIf the Company shall have settledsettles and 
paidpays a claim under this policy, it shall beis 
subrogated and entitled to the rights and remedies of the 
Insured Claimant in the Title and all other rights and 
remedies in respect to the claim that the Insured Claimant 
has against any person, entity, or property, to the fullest 
extent ofpermitted by law, but limited to the amount of any 
loss, costs, attorneys’ fees, and expenses paid by the 
Company. If requested by the Company, the Insured 
Claimant shallmust execute documents to evidence the 
transfer to the Company of these rights and remedies. to 
the Company. The Insured Claimant shall permitpermits 
the Company to sue, compromise, or settle in the name 
of the Insured Claimant and to use the name of the 
Insured Claimant in any transaction or litigation involving 
these rights and remedies.  

SAME.  
The Insured must cooperate in transferring rights to which the title insurer 
is subrogated. Subrogation is not conditioned on execution by the Insured 
of an assignment.  
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If a payment on account of a claim does not fully cover 
the loss of the Insured Claimant, the Company shall defer 
the exercise of its right to recover until after the Insured 
Claimant shall have recovered its loss.  

b. If a payment on account of a claim does not fully cover 
the loss of the Insured Claimant, the Company shall 
deferdefers the exercise of its subrogation right to 
recover until after the Insured Claimant shall have 
recoveredfully recovers its loss.  

SAME.  
The 2006 and 2020 ALTA Owner’s Policy provide that the title insurer’s 
subrogation rights are deferred until the Insured fully recovers its loss. 

(b)  The Company’s right of subrogation includes the rights of 
the Insured to indemnities, guaranties, other policies of 
insurance, or bonds, notwithstanding any terms or 
conditions contained in those instruments that address 
subrogation rights.  

c.(b)  The Company’s right of subrogation right includes the 
Insured’s rights of the Insured to indemnityies, 
guarantyies, warranty, other policies of insurance policy, 
or bonds, notwithstandingdespite any terms or 
conditionsprovision contained in those instruments that 
addresses recovery or subrogation rights.  

SIMILAR.  
Condition 12.c. of the 2020 ALTA Owner’ Policy is substantially the same as 
Condition 12(b) of the 2006 ALTA Owner’s Policy. The 2006 and 2020 ALTA 
Owner’s Policy provide that the insurer may recover against non-insured 
obligors, such as insurers, sureties, and warrantors. 

14.  ARBITRATION 14.  ARBITRATION SIMILAR.  
Either the Company or the Insured may demand that the claim 
or controversy shall be submitted to arbitration pursuant to the 
Title Insurance Arbitration Rules of the American Land Title 
Association (“Rules”). Except as provided in the Rules, there 
shall be no joinder or consolidation with claims or controversies 
of other persons. Arbitrable matters may include, but are not 
limited to, any controversy or claim between the Company and 
the Insured arising out of or relating to this policy, any service in 
connection with its issuance or the breach of a policy provision, 
or to any other controversy or claim arising out of the transaction 
giving rise to this policy. All arbitrable matters when the Amount 
of Insurance is $2,000,000 or less shall be arbitrated at the 
option of either the Company or the Insured. All arbitrable 
matters when the Amount of Insurance is in excess of 
$2,000,000 shall be arbitrated only when agreed to by both the 
Company and the Insured. Arbitration pursuant to this policy and 
under the Rules shall be binding upon the parties. Judgment 
upon the award rendered by the Arbitrator(s) may be entered in 
any court of competent jurisdiction. 

Either the Company or the Insured may demand that the claim 
or controversy shall be submitted to arbitration pursuant to the 
Title Insurance Arbitration Rules of the American Land Title 
Association (“Rules”). Except as provided in the Rules, there 
shall be no joinder or consolidation with claims or controversies 
of other persons. Arbitrable matters may include, but are not 
limited to, any controversy or claim between the Company and 
the Insured arising out of or relating to this policy, any service in 
connection with its issuance or the breach of a policy provision, 
or to any other controversy or claim arising out of the transaction 
giving rise to this policy. All arbitrable matters when the Amount 
of Insurance is $2,000,000 or less shall be arbitrated at the 
option of either the Company or the Insured. All arbitrable 
matters when the Amount of Insurance is in excess of 
$2,000,000 shall be arbitrated only when agreed to by both the 
Company and the Insured. Arbitration pursuant to this policy and 
under the Rules shall be binding upon the parties. Judgment 
upon the award rendered by the Arbitrator(s) may be entered in 
any court of competent jurisdiction. 

SAME.  
Condition 19 of the 2020 ALTA Owner’s Policy is an optional provision that 
a title insurer may include in the policy where allowed by applicable law. In 
some states, the section must be deleted or modified in order to secure 
approval for filing of the policy. Both the 2006 and 2020 ALTA policies 
provide mandatory or binding arbitration at the election of either the 
Company or the Insured if the Amount of Insurance does not exceed 
$2,000,000. However, if the Amount of Insurance exceeds $2,000,000, then 
a claim or dispute may be submitted to binding arbitration only if agreed to 
by both the Insured and the Company. The governing rules in the 2020 
ALTA policies are the Title Insurance Arbitration Rules of the ALTA (most 
recently revised 08-01-2017), which incorporate the Consumer Arbitration 
Rules and Commercial Arbitration Rules of the American Arbitration 
Association. Claims and disputes must be brought in an individual capacity 
and may not be brought as a class action under the 2020 ALTA policies. The 
2006 ALTA policy Arbitration Condition also makes it clear that, except as 
provided in the Rules, there can be no joinder or consolidation with claims 
or controversies of other parties.  

15.  LIABILITY LIMITED TO THIS POLICY; POLICY ENTIRE 
CONTRACT 

1514. LIABILITY LIMITED TO THIS POLICY; POLICY ENTIRE 
CONTRACT 

SAME.  
Condition 14 in the 2020 ALTA Owner’s Policy is substantially the same as 
Condition 15 in the 2006 ALTA Owner’s Policy.  

(a)  This policy together with all endorsements, if any, 
attached to it by the Company is the entire policy and 
contract between the Insured and the Company. In 
interpreting any provision of this policy, this policy shall 
be construed as a whole.  

(a). This policy together with all endorsements, if any, 
attached to itissued by the Company is the entire policy 
and contract between the Insured and the Company. In 
interpreting any provision of this policy, this policy shallwill 
be construed as a whole. This policy and any 
endorsement to this policy may be evidenced by 
electronic means authorized by law. 

SAME.  
The provisions of Condition 14.a. and 14.b. of the 2020 ALTA Owner’s Policy 
are similar to Conditions 15(a), 15(b), and 15(c) in the 2006 ALTA Owner’s 
Policy. Condition 14.a. also states that the policy and any endorsement may 
be evidenced by electronic means. Various other provisions such as the 
introductory paragraph of the 2020 ALTA policies recognize that the policy 
and endorsement may be issued electronically. 

(b)  Any claim of loss or damage that arises out of the status 
of the Title or by any action asserting such claim shall be 
restricted to this policy.  

(b)  Any claim of loss or damage that arises out of the status 
of the Title or by any action asserting such claim shall be 
restricted to this policy.  

SAME.  
The 2006 ALTA policies waive liability for negligence to the extent allowed 
by law and restrict any claim to the policy. Condition 8 of the 2020 ALTA 
policies waives liability for negligence and negligent misrepresentation and 
states that the policies ae not abstracts of title, reports, legal opinions, 
opinions of title, or other representation of title.  

(c)  Any amendment of or endorsement to this policy must be 
in writing and authenticated by an authorized person, or 
expressly incorporated by Schedule A of this policy.  

(c)  Any amendment of or endorsement to this policy must be 
in writing and authenticated by an authorized person, or 
expressly incorporated by Schedule A of this policy.  

SAME.   
The 2020 ALTA policies authorize any policy or endorsement to be issued 
electronically.  
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(d)  Each endorsement to this policy issued at any time is 
made a part of this policy and is subject to all of its terms 
and provisions. Except as the endorsement expressly 
states, it does not 

(d)b.  Any amendment of this policy must be by a written 
endorsement issued by the Company. To the extent any 
term or provision of an endorsement is inconsistent with 
any term or provision of this policy, the term or provision 
of the endorsement controls. Each endorsement to this 
policy issued at any time is made a part of this policy and 
is subject to all of its terms and provisions. UnlessExcept 
as the endorsement expressly states, it does not:  

SAME.  
The endorsement serves as an amendment to the policy, regardless of 
whether the endorsement refers to the terms of the policy. Any 
endorsement is subject to the terms of the policy, except as it expressly 
provides otherwise, and is subject to the Exclusions, Conditions, and 
Exceptions. 

(i)  modify any of the terms and provisions of the policy, (i)  modify any of the terms and provisions of the 
policy, 

 

(ii)  modify any prior endorsement, (ii)i. modify any prior endorsement,  
(iii)  extend the Date of Policy, or (iii)ii. extend the Date of Policy, or  
 iii. insure against loss or damage exceeding the 

Amount of Insurance, or 
 

(iv)  increase the Amount of Insurance. (iv). increase the Amount of Insurance.  
16.  SEVERABILITY 1615. SEVERABILITY SAME.  

In the event any provision of this policy, in whole or in part, is 
held invalid or unenforceable under applicable law, the policy 
shall be deemed not to include that provision or such part held 
to be invalid, but all other provisions shall remain in full force 
and effect.  

In the event any provision of this policy, in whole or in part, is 
held invalid or unenforceable under applicable law, theis policy 
shallwill be deemed not to include that provision or suchthe part 
held to be invalid, but all other provisions shallwill remain in full 
force and effect.  

SAME.  
Condition 15 of the 2020 ALTA Owner’s Policy is substantively the same as 
Condition 16 of the 2006 ALTA Owner’s Policy. Each policy makes it clear 
that the severability provision applies even in situations where only part of 
a provision of the policy has been declared invalid or unenforceable. 

17.  CHOICE OF LAW; FORUM  1716. CHOICE OF LAW; AND CHOICE OF FORUM SAME.  
(a)  Choice of Law: (a).  Choice of Law: SAME. 

The Insured acknowledges the Company has 
underwritten the risks covered by this policy and 
determined the premium charged therefor in reliance 
upon the law affecting interests in real property and 
applicable to the interpretation, rights, remedies, or 
enforcement of policies of title insurance of the 
jurisdiction where the Land is located. 

The Insured acknowledges the Company has 
underwritten the risks covered by this policy and 
determined the premium charged therefor in reliance 
upon the law affecting interests in real property and the 
law applicable to the interpretation, rights, remedies, or 
enforcement of policies of title insurance of the jurisdiction 
where the Land is located.  

SAME.  
Condition 17(a) of the 2006 ALTA Owner’s Policy and Condition 16.a of the 
2020 ALTA Owner’s Policy clearly provide the law of the state of the 
jurisdiction of the Land governs the interpretation, rights, remedies, or 
enforcement of the policy. This provision is necessary because of increased 
multi-state and cross-border transactions. 

Therefore, the court or an arbitrator shall apply the law of 
the jurisdiction where the Land is located to determine the 
validity of claims against the Title that are adverse to the 
Insured and to interpret and enforce the terms of this 
policy. In neither case shall the court or arbitrator apply 
its conflicts of law principles to determine the applicable 
law. 

Therefore, theAny court or an arbitrator shallmust apply 
the law of the jurisdiction where the Land is located to 
determine the validity of claims against the Title that are 
adverse to the Insured and to interpret and enforce the 
terms of this policy. In neither case shallmay the court or 
arbitrator apply its conflicts of law principles to determine 
the applicable law.  

 

(b)  Choice of Forum: (b).  Choice of Forum: SAME.  
Any litigation or other proceeding brought by the Insured 
against the Company must be filed only in a state or 
federal court within the United States of America or its 
territories having appropriate jurisdiction. 

Any litigation or other proceeding brought by the Insured 
against the Company must be filed only in a state or 
federal court within the United States of America or its 
territories having appropriate jurisdiction.  

SAME.  
Given the ever-widening locations and domiciles of parties and transactions, 
it is viewed as appropriate to state that proceedings must occur in the 
United States. 

18.  NOTICES, WHERE SENT 1817. NOTICES, WHERE SENT SAME.  
Any notice of claim and any other notice or statement in writing 
required to be given to the Company under this policy must be 
given to the Company at [fill in]. 

Any notice of claim and any other notice or statement in writing 
required to be given to the Company under this policy must be 
given to the Company at:   ([fill in])  . 

SAME.  
Each policy provides that any notice of a claim or other notice or statement 
in writing required to be given to the Company must be given to the 
Company as stated. 
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 18. CLASS ACTION SIMILAR.  
  ALL CLAIMS AND DISPUTES ARISING OUT OF OR 

RELATING TO THIS POLICY, INCLUDING ANY SERVICE OR 
OTHER MATTER IN CONNECTION WITH ISSUING THIS 
POLICY, ANY BREACH OF A POLICY PROVISION, OR ANY 
OTHER CLAIM OR DISPUTE ARISING OUT OF OR 
RELATING TO THE TRANSACTION GIVING RISE TO THIS 
POLICY, MUST BE BROUGHT IN AN INDIVIDUAL CAPACITY. 
NO PARTY MAY SERVE AS PLAINTIFF, CLASS MEMBER, OR 
PARTICIPANT IN ANY CLASS, REPRESENTATIVE, OR 
PRIVATE ATTORNEY GENERAL PROCEEDING.  

SIMILAR.  
Claims and disputes must be brought in an individual capacity and may not 
be brought as a class action under the 2020 ALTA policies, as provided in 
this Condition and in the Arbitration provision. The 2006 ALTA policy 
Arbitration section also makes it clear that, except as provided in the Rules, 
there can be no joinder or consolidation with claims or controversies of other 
parties. 

 [19. ARBITRATION SIMILAR. 
 a. All claims and disputes arising out of or relating to this 

policy, including any service or other matter in connection 
with issuing this policy, any breach of a policy provision, 
or any other claim or dispute arising out of or relating to 
the transaction giving rise to this policy, may be resolved 
by arbitration. If the Amount of Insurance is $2,000,000 
or less, any claim or dispute may be submitted to binding 
arbitration at the election of either the Company or the 
Insured. If the Amount of Insurance is greater than 
$2,000,000, any claim or dispute may be submitted to 
binding arbitration only when agreed to by both the 
Company and the Insured. Arbitration must be conducted 
pursuant to the Title Insurance Arbitration Rules of the 
American Land Title Association (“ALTA Rules”). The 
ALTA Rules are available online at 
www.alta.org/arbitration. The ALTA Rules incorporate, as 
appropriate to a particular dispute, the Consumer 
Arbitration Rules and Commercial Arbitration Rules of the 
American Arbitration Association (“AAA Rules”). The AAA 
Rules are available online at www.adr.org. 

SIMILAR.  
Condition 19 of the 2020 ALTA Owner’s Policy is an optional provision that 
a title insurer may include in the policy where allowed by applicable law. In 
some states, the section must be deleted or modified in order to secure 
approval for filing of the policy. Both the 2006 and 2020 ALTA policies 
provide mandatory or binding arbitration at the election of either the 
Company or the Insured if the Amount of Insurance does not exceed 
$2,000,000. However, if the Amount of Insurance exceeds $2,000,000, then 
a claim or dispute may be submitted to binding arbitration only if agreed to 
by both the Insured and the Company. The governing rules in the 2020 
ALTA policies are the Title Insurance Arbitration Rules of the ALTA (most 
recently revised 08-01-2017), which incorporate the Consumer Arbitration 
Rules and Commercial Arbitration Rules of the American Arbitration 
Association. Claims and disputes must be brought in an individual capacity 
and may not be brought as a class action under the 2020 ALTA policies. The 
2006 ALTA policy Arbitration section also makes it clear that, except as 
provided in the Rules, there can be no joinder or consolidation with claims 
or controversies of other parties.  

 b. ALL CLAIMS AND DISPUTES MUST BE BROUGHT IN 
AN INDIVIDUAL CAPACITY. NO PARTY MAY SERVE 
AS PLAINTIFF, CLASS MEMBER, OR PARTICIPANT IN 
ANY CLASS, REPRESENTATIVE, OR PRIVATE 
ATTORNEY GENERAL PROCEEDING IN ANY 
ARBITRATION GOVERNED BY CONDITION 19. The 
arbitrator does not have authority to conduct any class 
action arbitration, private attorney general arbitration, or 
arbitration involving joint or consolidated claims under 
any circumstance. 

 

 c. If there is a final judicial determination that a request 
for particular relief cannot be arbitrated in 
accordance with this Condition 19, then only that 
request for particular relief may be brought in court. 
All other requests for relief remain subject to this 
Condition 19. 

 

http://www.alta.org/arbitration
http://www.adr.org/
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 d. [The Company will pay all AAA filing, administration, and 
arbitrator fees of the consumer when the arbitration seeks 
relief of $100,000 or less. Other fees][Fees] will be 
allocated in accordance with the applicable AAA Rules. 
The results of arbitration will be binding upon the parties. 
The arbitrator may consider, but is not bound by, rulings 
in prior arbitrations involving different parties. The 
arbitrator is bound by rulings in prior arbitrations involving 
the same parties to the extent required by law. The 
arbitrator must issue a written decision sufficient to 
explain the findings and conclusions on which the award 
is based. Judgment upon the award rendered by the 
arbitrator may be entered in any court of competent 
jurisdiction.] 

 

NOTE:  Bracketed [ ] material optional NOTE:  Bracketed [ ] material optional  
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LOAN POLICY OF TITLE INSURANCE 1 
issued by 2 

BLANK TITLE INSURANCE COMPANY 3 
 4 
 5 

This policy, when issued by the Company with a Policy Number and the Date of Policy, is valid even if this policy 6 
or any endorsement to this policy is issued electronically or lacks any signature. 7 
 8 
Any notice of claim and any other notice or statement in writing required to be given to the Company under this 9 
policy must be given to the Company at the address shown in Condition 16. 10 

 11 
 12 

COVERED RISKS 13 
 14 

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAINED IN 15 
SCHEDULE B, AND THE CONDITIONS, Blank Title Insurance Company, a Blank corporation (the “Company”), insures 16 
as of the Date of Policy and, to the extent stated in Covered Risks 11, 13, and 14, after the Date of Policy, against loss or 17 
damage, not exceeding the Amount of Insurance, sustained or incurred by the Insured by reason of: 18 
1. The Title being vested other than as stated in Schedule A. 19 
2. Any defect in or lien or encumbrance on the Title. Covered Risk 2 includes, but is not limited to, insurance against 20 

loss from: 21 
a. a defect in the Title caused by: 22 

i. forgery, fraud, undue influence, duress, incompetency, incapacity, or impersonation; 23 
ii. the failure of a person or Entity to have authorized a transfer or conveyance; 24 
iii. a document affecting the Title not properly authorized, created, executed, witnessed, sealed, 25 

acknowledged, notarized (including by remote online notarization), or delivered; 26 
iv. a failure to perform those acts necessary to create a document by electronic means authorized 27 

by law; 28 
v. a document executed under a falsified, expired, or otherwise invalid power of attorney; 29 
vi. a document not properly filed, recorded, or indexed in the Public Records, including the failure 30 

to have performed those acts by electronic means authorized by law; 31 
vii. a defective judicial or administrative proceeding; or 32 
viii. the repudiation of an electronic signature by a person that executed a document because the 33 

electronic signature on the document was not valid under applicable electronic transactions law. 34 
b. the lien of real estate taxes or assessments imposed on the Title by a governmental authority due or 35 

payable, but unpaid. 36 
c. the effect on the Title of an encumbrance, violation, variation, adverse circumstance, boundary line 37 

overlap, or encroachment (including an encroachment of an improvement across the boundary lines of 38 
the Land), but only if the encumbrance, violation, variation, adverse circumstance, boundary line overlap, 39 
or encroachment would have been disclosed by an accurate and complete land title survey of the Land. 40 

3. Unmarketable Title. 41 
4. No right of access to and from the Land. 42 
5. A violation or enforcement of a law, ordinance, permit, or governmental regulation (including those relating to 43 

building and zoning), but only to the extent of the violation or enforcement described by the enforcing 44 
governmental authority in an Enforcement Notice that identifies a restriction, regulation, or prohibition relating to: 45 
a. the occupancy, use, or enjoyment of the Land; 46 
b. the character, dimensions, or location of an improvement on the Land; 47 
c. the subdivision of the Land; or 48 
d. environmental remediation or protection on the Land. 49 

6. An enforcement of a governmental forfeiture, police, regulatory, or national security power, but only to the extent 50 
of the enforcement described by the enforcing governmental authority in an Enforcement Notice. 51 

7. An exercise of the power of eminent domain, but only to the extent: 52 
a. of the exercise described in an Enforcement Notice; or 53 
b. the taking occurred and is binding on a purchaser for value without Knowledge. 54 

8. An enforcement of a PACA-PSA Trust, but only to the extent of the enforcement described in an Enforcement 55 
Notice. 56 
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9. The invalidity or unenforceability of the lien of the Insured Mortgage upon the Title. Covered Risk 9 includes, but 57 
is not limited to, insurance against loss caused by: 58 
a. forgery, fraud, undue influence, duress, incompetency, incapacity, or impersonation; 59 
b. the failure of a person or Entity to have authorized a transfer or conveyance; 60 
c. the Insured Mortgage not being properly authorized, created, executed, witnessed, sealed, 61 

acknowledged, notarized (including by remote online notarization), or delivered; 62 
d. a failure to perform those acts necessary to create an Insured Mortgage by electronic means authorized 63 

by law; 64 
e. a document having been executed under a falsified, expired, or otherwise invalid power of attorney; 65 
f. the Insured Mortgage not having been properly filed, recorded, or indexed in the Public Records, 66 

including the failure to have performed those acts by electronic means authorized by law; 67 
g. a defective judicial or administrative proceeding; or 68 
h. invalidity or unenforceability of the lien of the Insured Mortgage as a result of the repudiation of an 69 

electronic signature by a person that executed the Insured Mortgage because the electronic signature 70 
on the Insured Mortgage was not valid under applicable electronic transactions law. 71 

10. The lack of priority of the lien of the Insured Mortgage over any other lien or encumbrance on the Title as security 72 
for the following components of the Indebtedness: 73 
a. the amount of the principal disbursed as of the Date of Policy; 74 
b. the interest on the obligation secured by the Insured Mortgage; 75 
c. the reasonable expense of foreclosure;  76 
d. amounts advanced for insurance premiums by the Insured before the acquisition of the estate or interest 77 

in the Title; and 78 
e. the following amounts advanced by the Insured before the acquisition of the estate or interest in the Title 79 

to protect the priority of the lien of the Insured Mortgage: 80 
i. real estate taxes and assessments imposed by a governmental taxing authority; and 81 
ii. regular, periodic assessments by a property owners’ association. 82 

11. The lack of priority of the lien of the Insured Mortgage upon the Title: 83 
a. as security for each advance of proceeds of the loan secured by the Insured Mortgage over any statutory 84 

lien for service, labor, material, or equipment arising from construction of an improvement or work related 85 
to the Land when the improvement or work is: 86 
i. contracted for or commenced on or before the Date of Policy; or 87 
ii. contracted for, commenced, or continued after the Date of Policy if the construction is financed, 88 

in whole or in part, by proceeds of the loan secured by the Insured Mortgage that the Insured 89 
has advanced or is obligated on the Date of Policy to advance; and 90 

b. over the lien of any assessments for street improvements under construction or completed at the Date 91 
of Policy. 92 

12. The invalidity or unenforceability of any assignment of the Insured Mortgage, provided the assignment is shown 93 
in Schedule A, or the failure of the assignment shown in Schedule A to vest title to the Insured Mortgage in the 94 
named Insured assignee free and clear of all liens. 95 

13. The invalidity, unenforceability, lack of priority, or avoidance of the lien of the Insured Mortgage upon the Title, or 96 
a court order providing an alternative remedy: 97 
a. resulting from the avoidance, in whole or in part, of any transfer of all or any part of the Title to the Land 98 

or any interest in the Land occurring prior to the transaction creating the lien of the Insured Mortgage 99 
because that prior transfer constituted: 100 
i. a fraudulent conveyance, fraudulent transfer, or preferential transfer under federal bankruptcy, 101 

state insolvency, or similar creditors’ rights law; or 102 
ii. a voidable transfer under the Uniform Voidable Transactions Act; or 103 

b. because the Insured Mortgage constitutes a preferential transfer under federal bankruptcy, state 104 
insolvency, or similar creditors’ rights law by reason of the failure: 105 
i. to timely record the Insured Mortgage in the Public Records after execution and delivery of the 106 

Insured Mortgage to the Insured; or 107 
ii. of the recording of the Insured Mortgage in the Public Records to impart notice of its existence 108 

to a purchaser for value or to a judgment or lien creditor. 109 
14. Any defect in or lien or encumbrance on the Title or other matter included in Covered Risks 1 through 13 that has 110 

been created or attached or has been filed or recorded in the Public Records subsequent to the Date of Policy 111 
and prior to the recording of the Insured Mortgage in the Public Records. 112 

 113 
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DEFENSE OF COVERED CLAIMS 114 
 115 
The Company will also pay the costs, attorneys’ fees, and expenses incurred in defense of any matter insured against by 116 
this policy, but only to the extent provided in the Conditions. 117 
 118 
[Witness clause] 119 
 120 
 121 
BLANK TITLE INSURANCE COMPANY 122 
 123 
 124 
BY: _______________________________ 125 
 PRESIDENT 126 
 127 
 128 
BY: _______________________________ 129 
 SECRETARY 130 
 131 
  132 
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EXCLUSIONS FROM COVERAGE 133 
 134 
The following matters are excluded from the coverage of this policy, and the Company will not pay loss or damage, costs, 135 
attorneys’ fees, or expenses that arise by reason of: 136 
1. a. any law, ordinance, permit, or governmental regulation (including those relating to building and zoning) 137 

that restricts, regulates, prohibits, or relates to: 138 
i. the occupancy, use, or enjoyment of the Land; 139 
ii. the character, dimensions, or location of any improvement on the Land; 140 
iii. the subdivision of land; or 141 
iv. environmental remediation or protection. 142 

b. any governmental forfeiture, police, regulatory, or national security power. 143 
c. the effect of a violation or enforcement of any matter excluded under Exclusion 1.a. or 1.b. 144 
Exclusion 1 does not modify or limit the coverage provided under Covered Risk 5 or 6. 145 

2. Any power of eminent domain. Exclusion 2 does not modify or limit the coverage provided under Covered Risk 7. 146 
3. Any defect, lien, encumbrance, adverse claim, or other matter: 147 

a. created, suffered, assumed, or agreed to by the Insured Claimant; 148 
b. not Known to the Company, not recorded in the Public Records at the Date of Policy, but Known to the 149 

Insured Claimant and not disclosed in writing to the Company by the Insured Claimant prior to the date 150 
the Insured Claimant became an Insured under this policy; 151 

c. resulting in no loss or damage to the Insured Claimant; 152 
d. attaching or created subsequent to the Date of Policy (Exclusion 3.d. does not modify or limit the 153 

coverage provided under Covered Risk 11, 13, or 14); or 154 
e. resulting in loss or damage that would not have been sustained if consideration sufficient to qualify the 155 

Insured named in Schedule A as a bona fide purchaser or encumbrancer had been given for the Insured 156 
Mortgage at the Date of Policy. 157 

4. Unenforceability of the lien of the Insured Mortgage because of the inability or failure of an Insured to comply 158 
with applicable doing-business law of the state where the Land is located. 159 

5. Invalidity or unenforceability of the lien of the Insured Mortgage that arises out of the transaction evidenced by 160 
the Insured Mortgage and is based upon usury law or Consumer Protection Law. 161 

6. Any claim, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors’ rights law, that 162 
the transaction creating the lien of the Insured Mortgage is: 163 
a. a fraudulent conveyance or fraudulent transfer; 164 
b. a voidable transfer under the Uniform Voidable Transactions Act; or 165 
c. a preferential transfer: 166 

i. to the extent the Insured Mortgage is not a transfer made as a contemporaneous exchange for 167 
new value; or 168 

ii. for any other reason not stated in Covered Risk 13.b. 169 
7. Any claim of a PACA-PSA Trust. Exclusion 7 does not modify or limit the coverage provided under Covered 170 

Risk 8. 171 
8. Any lien on the Title for real estate taxes or assessments, imposed by a governmental authority and created or 172 

attaching between the Date of Policy and the date of recording of the Insured Mortgage in the Public Records. 173 
Exclusion 8 does not modify or limit the coverage provided under Covered Risk 2.b. or 11.b. 174 

9. Any discrepancy in the quantity of the area, square footage, or acreage of the Land or of any improvement to the 175 
Land. 176 

 177 
  178 

mailto:forms@alta.org


American Land Title Association Loan Policy 
 

Adopted by ALTA Board 06-19-2020 
For Public Comment By 12-31-2020 – Send Comments to forms@alta.org 

 

 
Copyright 2020 American Land Title Association. All rights reserved. 
Reprinted under license from the American Land Title Association.  
This form has not been adopted as an ALTA standard Form. 

[Transaction Identification Data, for which the Company assumes no liability as set forth in Condition 9.e.: 179 
Issuing Agent: 180 
Issuing Office: 181 
Issuing Office’s ALTA® Registry ID: 182 
Loan ID Number: 183 
Issuing Office File Number: 184 
Property Address:] 185 
 186 

SCHEDULE A 187 
 188 
Name and Address of Title Insurance Company: 189 
Policy Number: 190 
Amount of Insurance: $  [Premium: $  ] 191 
Date of Policy:   [at  a.m./p.m.] 192 
 193 
1. The Insured is: 194 
2. The estate or interest in the Land encumbered by the Insured Mortgage is: 195 
3. The Title encumbered by the Insured Mortgage is vested in: 196 
4. The Insured Mortgage and its assignments, if any, are described as follows: 197 
5. The Land is described as follows: 198 
[6. This policy incorporates by reference the endorsements designated below, adopted by the [American Land Title 199 

Association][_________________] as of the Date of Policy:] 200 
 201 
  202 
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SCHEDULE B 203 
Policy Number: 204 
 205 

EXCEPTIONS FROM COVERAGE 206 
 207 
This policy does not republish any covenant, condition, restriction, or limitation contained in any document 208 
referred to in this policy to the extent that the specific covenant, condition, restriction, or limitation violates local, 209 
state, or federal discrimination law, including laws based on race, color, religion, sex, sexual orientation, gender 210 
identity, handicap, familial status, national origin, or other legally protected class. 211 
 212 
[This policy does not insure against loss or damage and the Company will not pay costs, attorneys’ fees, or expenses 213 
resulting from the terms and conditions of any lease or easement identified in Schedule A, and the following matters: 214 
(Insert Schedule B exceptions here)] 215 
 216 
 217 
[This policy does not insure against loss or damage and the Company will not pay costs, attorneys’ fees, or expenses 218 
resulting from the terms and conditions of any lease or easement identified in Schedule A, and the following matters: 219 

PART I 220 
(Insert Schedule B exceptions here) 221 
 222 

PART II 223 
Covered Risk 10 insures against loss or damage sustained by the Insured by reason of the lack of priority of the lien of 224 
the Insured Mortgage over the matters listed in Part II, subject to the terms and conditions of any subordination provision 225 
in a matter listed in Part II:] 226 
 227 
  228 
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CONDITIONS 229 
 230 

1. DEFINITION OF TERMS 231 
The following terms when used in this policy mean: 232 
a. “Affiliate”: An Entity: 233 

i. that is wholly-owned by the Insured; 234 
ii. that wholly-owns the Insured; or 235 
iii. if that Entity and the Insured are both wholly-owned by the same person or Entity. 236 

b. “Amount of Insurance”: The Amount of Insurance stated in Schedule A, as may be increased by 237 
Condition 8.c.; decreased by Condition 10; or increased or decreased by endorsements to this policy. 238 

c. “Consumer Protection Law”: Any law regulating trade, lending, credit, sale, and debt collection practices 239 
involving consumers; any consumer financial law; or any other law relating to truth-in-lending, predatory 240 
lending, or a borrower’s ability to repay a loan. 241 

d. “Date of Policy”: The Date of Policy stated in Schedule A. 242 
e. “Enforcement Notice”: A document recorded in the Public Records that describes any part of the Land 243 

and: 244 
i. is issued by a governmental agency that identifies a violation or enforcement of a law, ordinance, 245 

permit, or governmental regulation; 246 
ii. is issued by a holder of the power of eminent domain or a governmental agency that identifies 247 

the exercise of a governmental power; or 248 
iii. asserts a right to enforce a PACA-PSA Trust. 249 

f. “Entity”: A corporation, partnership, trust, limited liability company, or other entity authorized by law to 250 
own title to real property in the jurisdiction where the Land is located. 251 

g. “Government Mortgage Agency or Instrumentality”: Any government agency or instrumentality that is the 252 
owner of the Indebtedness, an insurer, or a guarantor under an insurance contract or guaranty insuring 253 
or guaranteeing the Indebtedness, or any part of it, whether named as an Insured or not. 254 

h. “Indebtedness”: Any obligation secured by the Insured Mortgage, including an obligation evidenced by 255 
electronic means authorized by law. If that obligation is the payment of a debt, the Indebtedness is: 256 
i. the sum of: 257 

(1) principal disbursed as of the Date of Policy; 258 
(2) principal disbursed subsequent to the Date of Policy; 259 
(3) the construction loan advances made subsequent to the Date of Policy for the purpose 260 

of financing, in whole or in part, the construction of an improvement to the Land or 261 
related to the Land that the Insured was and continues to be obligated to advance at 262 
the Date of Policy and at the date of the advance; 263 

(4) interest on the loan; 264 
(5) prepayment premiums, exit fees, and other similar fees or penalties allowed by law; 265 
(6) expenses of foreclosure and any other costs of enforcement; 266 
(7) advances for insurance premiums; 267 
(8) advances to assure compliance with law or to protect the validity, enforceability, or 268 

priority of the lien of the Insured Mortgage before the acquisition of the estate or interest 269 
in the Title; including, but not limited to: 270 
(a) real estate taxes and assessments imposed by a governmental taxing 271 

authority, and 272 
(b) regular, periodic assessments by a property owners’ association; and 273 

(9) advances to prevent deterioration of improvements before the Insured’s acquisition of 274 
the Title, but 275 

ii. reduced by the sum of all payments and any amounts forgiven by an Insured. 276 
i. “Insured”: 277 

i. (1) The Insured named in Item 1 of Schedule A or future owner of the Indebtedness other 278 
than an Obligor, if the named Insured or future owner of the Indebtedness owns the 279 
Indebtedness, the Title, or an estate or interest in the Land as provided in Condition 2, 280 
but only to the extent the named Insured or the future owner either: 281 
(a) owns the Indebtedness for its own account or as a trustee or other fiduciary, 282 

or 283 
(b) owns the Title after acquiring the Indebtedness; 284 
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(2) the person or Entity who has “control” of the “transferable record,” if the Indebtedness 285 
is evidenced by a “transferable record,” as defined by applicable electronic transactions 286 
law; 287 

(3) the successor to the Title of an Insured resulting from dissolution, merger, 288 
consolidation, distribution, or reorganization; 289 

(4) the successor to the Title of an Insured resulting from its conversion to another kind of 290 
Entity; 291 

(5) the grantee of an Insured under a deed or other instrument transferring the Title, if the 292 
grantee is an Affiliate; 293 

(6) an Affiliate that acquires the Title through foreclosure or deed-in-lieu of foreclosure of 294 
the Insured Mortgage; or 295 

(7) any Government Mortgage Agency or Instrumentality. 296 
ii. With regard to Conditions 1.i.i.(1) and 1.i.i.(2), the Company reserves all rights and defenses as 297 

to any successor that the Company would have had against any predecessor Insured, unless 298 
the successor acquired the Indebtedness as a purchaser for value without Knowledge of the 299 
asserted defect, lien, encumbrance, adverse claim, or other matter insured against by this 300 
policy. 301 

iii. With regard to Conditions 1.i.i.(3), 1.i.i.(4), 1.i.i.(5), and 1.i.i.(6), the Company reserves all rights 302 
and defenses as to any successor or grantee that the Company would have had against any 303 
predecessor Insured. 304 

j. “Insured Claimant”: An Insured claiming loss or damage arising under this policy. 305 
k. “Insured Mortgage”: The Mortgage described in Item 4 of Schedule A. 306 
l. “Knowledge” or “Known”: Actual knowledge or actual notice, but not constructive notice imparted by the 307 

Public Records. 308 
m. “Land”: The land described in Item 5 of Schedule A and improvements located on that land at the Date 309 

of Policy that by law constitute real property. The term “Land” does not include any property beyond that 310 
described in Schedule A, nor any right, title, interest, estate, or easement in any abutting street, road, 311 
avenue, alley, lane, right-of-way, body of water, or waterway, but does not modify or limit the extent that 312 
a right of access to and from the Land is insured by this policy. 313 

n. “Mortgage”: A mortgage, deed of trust, trust deed, security deed, or other real property security 314 
instrument, including one evidenced by electronic means authorized by law. 315 

o. “Obligor”: A person or Entity that is or becomes a maker, borrower, or guarantor as to all or part of the 316 
Indebtedness or other obligation secured by the Insured Mortgage. A Government Mortgage Agency or 317 
Instrumentality is not an Obligor. 318 

p. “PACA-PSA Trust”: A trust under the federal Perishable Agricultural Commodities Act or the federal 319 
Packers and Stockyards Act or a similar state or federal law. 320 

q. “Public Records”: The recording or filing system established under state statutes in effect at the Date of 321 
Policy under which a document must be recorded or filed to impart constructive notice of matters relating 322 
to the Title to a purchaser for value without Knowledge. The term “Public Records” does not include any 323 
other recording or filing system, including any pertaining to environmental protection, planning, 324 
permitting, zoning, licensing, building, health, public safety, or national security matters. 325 

r. “Title”: The estate or interest in the Land identified in Item 2 of Schedule A. 326 
s. “Unmarketable Title”: The Title affected by an alleged or apparent matter that would permit a prospective 327 

purchaser or lessee of the Title, a lender on the Title, or a prospective purchaser of the Insured Mortgage 328 
to be released from the obligation to purchase, lease, or lend if there is a contractual condition requiring 329 
the delivery of marketable title. 330 

2. CONTINUATION OF COVERAGE 331 
This policy continues as of the Date of Policy in favor of an Insured: 332 
a. after the Insured’s acquisition of the Title, so long as the Insured retains an estate or interest in the Land; 333 

and 334 
b. after the Insured’s conveyance of the Title, so long as the Insured: 335 

i. retains an estate or interest in the Land; 336 
ii. owns an obligation secured by a purchase money mortgage given by a purchaser from the 337 

Insured; or 338 
iii. has liability for warranties given by the Insured in any transfer or conveyance of the Insured’s 339 

Title. 340 
Except as provided in Condition 2, this policy terminates and ceases to have any further force or effect after the 341 
Insured conveys the Title. This policy does not continue in force or effect in favor of any person or Entity that is 342 
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not the Insured and acquires the Title or an obligation secured by a purchase money mortgage given to the 343 
Insured. 344 

3. NOTICE OF CLAIM TO BE GIVEN BY INSURED CLAIMANT 345 
The Insured must notify the Company promptly in writing if the Insured has Knowledge of: 346 
a. any litigation or other matter for which the Company may be liable under this policy; or 347 
b. any rejection of the Title or the lien of the Insured Mortgage as Unmarketable Title. 348 
If the Company is prejudiced by the failure of the Insured Claimant to provide prompt notice, the Company’s 349 
liability to the Insured Claimant under this policy is reduced to the extent of the prejudice. 350 

4. PROOF OF LOSS 351 
The Company may, at its option, require as a condition of payment that the Insured Claimant furnish a signed 352 
proof of loss. The proof of loss must describe the defect, lien, encumbrance, adverse claim, or other matter 353 
insured against by this policy, that constitutes the basis of loss or damage and must state, to the extent possible, 354 
the basis of calculating the amount of the loss or damage. 355 

5. DEFENSE AND PROSECUTION OF ACTIONS 356 
a. Upon written request by the Insured and subject to the options contained in Condition 7, the Company, 357 

at its own cost and without unreasonable delay, will provide for the defense of an Insured in litigation in 358 
which any third party asserts a claim covered by this policy adverse to the Insured. This obligation is 359 
limited to only those stated causes of action alleging matters insured against by this policy. The Company 360 
has the right to select counsel of its choice (subject to the right of the Insured to object for reasonable 361 
cause) to represent the Insured as to those covered causes of action. The Company is not liable for and 362 
will not pay the fees of any other counsel. The Company will not pay any fees, costs, or expenses 363 
incurred by the Insured in the defense of any cause of action that alleges matters not insured against by 364 
this policy. 365 

b. The Company has the right, in addition to the options contained in Condition 7, at its own cost, to institute 366 
and prosecute any action or proceeding or to do any other act that, in its opinion, may be necessary or 367 
desirable to establish the Title or the lien of the Insured Mortgage, as insured, or to prevent or reduce 368 
loss or damage to the Insured. The Company may take any appropriate action under the terms of this 369 
policy, whether or not it is liable to the Insured. The Company’s exercise of these rights is not an 370 
admission of liability or waiver of any provision of this policy. If the Company exercises its rights under 371 
Condition 5.b., it must do so diligently. 372 

c. When the Company brings an action or asserts a defense as required or permitted by this policy, the 373 
Company may pursue the litigation to a final determination by a court of competent jurisdiction. The 374 
Company reserves the right, in its sole discretion, to appeal any adverse judgment or order. 375 

6. DUTY OF INSURED CLAIMANT TO COOPERATE 376 
a. When this policy permits or requires the Company to prosecute or provide for the defense of any action 377 

or proceeding and any appeals, the Insured will secure to the Company the right to prosecute or provide 378 
defense in the action or proceeding, including the right to use, at its option, the name of the Insured for 379 
this purpose. 380 
When requested by the Company, the Insured, at the Company’s expense, must give the Company all 381 
reasonable aid in: 382 
i. securing evidence, obtaining witnesses, prosecuting or defending the action or proceeding, or 383 

effecting settlement; and 384 
ii. any other lawful act that in the opinion of the Company may be necessary or desirable to 385 

establish the Title, the lien of the Insured Mortgage, or any other matter, as insured. 386 
If the Company is prejudiced by any failure of the Insured to furnish the required cooperation, the 387 
Company’s liability and obligations to the Insured under this policy terminate, including any obligation to 388 
defend, prosecute, or continue any litigation, regarding the matter requiring such cooperation. 389 

b. The Company may reasonably require the Insured Claimant to submit to examination under oath by any 390 
authorized representative of the Company and to produce for examination, inspection, and copying, at 391 
such reasonable times and places as may be designated by the authorized representative of the 392 
Company, all records, in whatever medium maintained, including books, ledgers, checks, memoranda, 393 
correspondence, reports, e-mails, disks, tapes, and videos, whether bearing a date before or after the 394 
Date of Policy, that reasonably pertain to the loss or damage. Further, if requested by any authorized 395 
representative of the Company, the Insured Claimant must grant its permission, in writing, for any 396 
authorized representative of the Company to examine, inspect, and copy all the records in the custody 397 
or control of a third party that reasonably pertain to the loss or damage. No information designated in 398 
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writing as confidential by the Insured Claimant provided to the Company pursuant to Condition 6 will be 399 
later disclosed to others unless, in the reasonable judgment of the Company, disclosure is necessary in 400 
the administration of the claim or required by law. Any failure of the Insured Claimant to submit for 401 
examination under oath, produce any reasonably requested information, or grant permission to secure 402 
reasonably necessary information from third parties as required in Condition 6.b., unless prohibited by 403 
law, terminates any liability of the Company under this policy as to that claim. 404 

7. OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS; TERMINATION OF LIABILITY 405 
In case of a claim under this policy, the Company has the following additional options: 406 
a. To Pay or Tender Payment of the Amount of Insurance or to Purchase the Indebtedness 407 

i. To pay or tender payment of the Amount of Insurance under this policy. In addition, the Company 408 
will pay any costs, attorneys’ fees, and expenses incurred by the Insured Claimant that were 409 
authorized by the Company up to the time of payment or tender of payment and that the 410 
Company is obligated to pay; or 411 

ii. To purchase the Indebtedness for the amount of the Indebtedness on the date of purchase. In 412 
addition, the Company will pay any costs, attorneys’ fees, and expenses incurred by the Insured 413 
Claimant that were authorized by the Company up to the time of purchase and that the Company 414 
is obligated to pay. 415 
If the Company purchases the Indebtedness, the Insured must transfer, assign, and convey to 416 
the Company the Indebtedness and the Insured Mortgage, together with any collateral security. 417 

Upon the exercise by the Company of either option provided for in Condition 7.a., the Company’s liability 418 
and obligations to the Insured under this policy terminate, including any obligation to defend, prosecute, 419 
or continue any litigation. 420 

b. To Pay or Otherwise Settle with Parties other than the Insured or with the Insured Claimant 421 
i. To pay or otherwise settle with parties other than the Insured for or in the name of the Insured 422 

Claimant. In addition, the Company will pay any costs, attorneys’ fees, and expenses incurred 423 
by the Insured Claimant that were authorized by the Company up to the time of payment and 424 
that the Company is obligated to pay; or 425 

ii. To pay or otherwise settle with the Insured Claimant the loss or damage provided for under this 426 
policy. In addition, the Company will pay any costs, attorneys’ fees, and expenses incurred by 427 
the Insured Claimant that were authorized by the Company up to the time of payment and that 428 
the Company is obligated to pay. 429 

Upon the exercise by the Company of either option provided for in Condition 7.b., the Company’s liability 430 
and obligations to the Insured under this policy terminate, including any obligation to defend, prosecute, 431 
or continue any litigation. 432 

8. CONTRACT OF INDEMNITY; DETERMINATION AND EXTENT OF LIABILITY 433 
This policy is a contract of indemnity against actual monetary loss or damage sustained or incurred by an Insured 434 
Claimant who has suffered the loss or damage by reason of matters insured against by this policy. This policy is 435 
not an abstract of the Title, report of the condition of the Title, legal opinion, opinion of the Title, or other 436 
representation of the status of the Title. All claims asserted under this policy are based in contract and are 437 
restricted to the terms and provisions of this policy. The Company is not liable for any claim alleging negligence 438 
or negligent misrepresentation arising from or in connection with this policy or the determination of the insurability 439 
of the Title. 440 
a. The extent of liability of the Company for loss or damage under this policy does not exceed the least of: 441 

i. the Amount of Insurance; 442 
ii. the Indebtedness; 443 
iii. the difference between the fair market value of the Title, as insured, and the fair market value 444 

of the Title subject to the matter insured against by this policy; or 445 
iv. if a Government Mortgage Agency or Instrumentality is the Insured Claimant, the amount it paid 446 

in the acquisition of the Title or the Insured Mortgage or in satisfaction of its insurance contract 447 
or guaranty relating to the Title or the Insured Mortgage. 448 

b. Fair market value of the Title in Condition 8.a.iii. is calculated using either: 449 
i. the date the Insured acquires the Title as a result of a foreclosure or deed in lieu of foreclosure 450 

of the Insured Mortgage; or 451 
ii. the date the lien of the Insured Mortgage or any assignment set forth in Item 4 of Schedule A is 452 

extinguished or rendered unenforceable by reason of a matter insured against by this policy. 453 
c. If the Company pursues its rights under Condition 5.b. and is unsuccessful in establishing the Title or 454 

the lien of the Insured Mortgage, as insured: 455 
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i. the Amount of Insurance will be increased by 15%; and 456 
ii. the Insured Claimant may, by written notice given to the Company, elect, as an alternative to 457 

the dates set forth in Condition 8.b., to use either the date the settlement, action, proceeding, 458 
or other act described in Condition 5.b. is concluded or the date the notice of claim required by 459 
Condition 3 is received by the Company as the date for calculating the fair market value of the 460 
Title in Condition 8.a.iii. 461 

d. In addition to the extent of liability for loss or damage under Conditions 8.a. and 8.c., the Company will 462 
also pay the costs, attorneys’ fees, and expenses incurred in accordance with Conditions 5 and 7. 463 

9. LIMITATION OF LIABILITY 464 
a. The Company fully performs its obligations and is not liable for any loss or damage caused to the Insured 465 

if the Company accomplishes any of the following in a reasonable manner: 466 
i. removes the alleged defect, lien, encumbrance, adverse claim, or other matter; 467 
ii. cures the lack of a right of access to and from the Land; 468 
iii. cures the claim of Unmarketable Title; or 469 
iv. establishes the lien of the Insured Mortgage, 470 
all as insured. The Company may do so by any method, including litigation and the completion of any 471 
appeals. 472 

b. The Company is not liable for loss or damage arising out of any litigation, including litigation by the 473 
Company or with the Company’s consent, until a court of competent jurisdiction makes a final, 474 
non-appealable determination adverse to the Title or to the lien of the Insured Mortgage. 475 

c. The Company is not liable for loss or damage to the Insured for liability voluntarily assumed by the 476 
Insured in settling any claim or suit without the prior written consent of the Company. 477 

d. An Insured Claimant must own the Indebtedness or have acquired the Title at the time that a claim under 478 
this policy is paid. 479 

e. The Company is not liable for the content of the Transaction Identification Data, if any. 480 
10. REDUCTION OR TERMINATION OF INSURANCE 481 

a. All payments under this policy, except payments made for costs, attorneys’ fees, and expenses, reduce 482 
the Amount of Insurance by the amount of the payment. However, any payment made by the Company 483 
prior to the acquisition of the Title as provided in Condition 2 does not reduce the Amount of Insurance 484 
afforded under this policy, except to the extent that the payment reduces the Indebtedness. 485 

b. When the Title is acquired by the Insured as a result of foreclosure or deed in lieu of foreclosure, the 486 
amount credited against the Indebtedness does not reduce the Amount of Insurance. 487 

c. The voluntary satisfaction or release of the Insured Mortgage terminates all liability of the Company, 488 
except as provided in Condition 2. 489 

11. PAYMENT OF LOSS 490 
When liability and the extent of loss or damage are determined in accordance with the Conditions, the Company 491 
will pay the loss or damage within 30 days. 492 

12. COMPANY’S RECOVERY AND SUBROGATION RIGHTS UPON SETTLEMENT AND PAYMENT 493 
a. Company’s Right to Recover 494 

i. If the Company settles and pays a claim under this policy, it is subrogated and entitled to the 495 
rights and remedies of the Insured Claimant in the Title or Insured Mortgage and all other rights 496 
and remedies in respect to the claim that the Insured Claimant has against any person, entity, 497 
or property to the fullest extent permitted by law, but limited to the amount of any loss, costs, 498 
attorneys’ fees, and expenses paid by the Company. If requested by the Company, the Insured 499 
Claimant must execute documents to transfer these rights and remedies to the Company. The 500 
Insured Claimant permits the Company to sue, compromise, or settle in the name of the Insured 501 
Claimant and to use the name of the Insured Claimant in any transaction or litigation involving 502 
these rights and remedies. 503 

ii. If a payment on account of a claim does not fully cover the loss of the Insured Claimant, the 504 
Company defers the exercise of its subrogation right until after the Insured Claimant fully 505 
recovers its loss. 506 

b. Company’s Subrogation Rights against Obligors 507 
The Company’s subrogation right includes the Insured’s rights against Obligors including the Insured’s 508 
rights to repayment under a note, indemnity, guaranty, warranty, insurance policy, or bond, despite any 509 
provision in those instruments that addresses recovery or subrogation rights. An Obligor cannot avoid 510 
the Company’s subrogation right by acquiring the Indebtedness as a result of an indemnity, guaranty, 511 
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warranty, insurance policy, or bond, or in any other manner. The Obligor is not an Insured under this 512 
policy. The Company may not exercise its rights under Condition 12.b. against a Government Mortgage 513 
Agency or Instrumentality. 514 

c. Insured’s Rights and Limitations 515 
i. The owner of the Indebtedness may release or substitute the personal liability of any debtor or 516 

guarantor, extend or otherwise modify the terms of payment, release a portion of the Title from 517 
the lien of the Insured Mortgage, or release any collateral security for the Indebtedness, if the 518 
action does not affect the enforceability or priority of the lien of the Insured Mortgage. 519 

ii. If the Insured exercises a right provided in Condition 12.c.i. but has Knowledge of any claim 520 
adverse to the Title or the lien of the Insured Mortgage insured against by this policy, the 521 
Company is required to pay only that part of the loss insured against by this policy that exceeds 522 
the amount, if any, lost to the Company by reason of the impairment by the Insured Claimant of 523 
the Company’s subrogation right. 524 

13. POLICY ENTIRE CONTRACT 525 
a. This policy together with all endorsements, if any, issued by the Company is the entire policy and contract 526 

between the Insured and the Company. In interpreting any provision of this policy, this policy will be 527 
construed as a whole. This policy and any endorsement to this policy may be evidenced by electronic 528 
means authorized by law. 529 

b. Any amendment of this policy must be by a written endorsement issued by the Company. To the extent 530 
any term or provision of an endorsement is inconsistent with any term or provision of this policy, the term 531 
or provision of the endorsement controls. Unless the endorsement expressly states, it does not: 532 
i. modify any prior endorsement, 533 
ii. extend the Date of Policy, 534 
iii. insure against loss or damage exceeding the Amount of Insurance, or 535 
iv. increase the Amount of Insurance. 536 

14. SEVERABILITY 537 
In the event any provision of this policy, in whole or in part, is held invalid or unenforceable under applicable law, 538 
this policy will be deemed not to include that provision or the part held to be invalid, but all other provisions will 539 
remain in full force and effect. 540 

15. CHOICE OF LAW AND CHOICE OF FORUM 541 
a. Choice of Law 542 

The Company has underwritten the risks covered by this policy and determined the premium charged in 543 
reliance upon the law affecting interests in real property and the law applicable to the interpretation, 544 
rights, remedies, or enforcement of policies of title insurance of the jurisdiction where the Land is located. 545 
Any court or arbitrator must apply the law of the jurisdiction where the Land is located to determine the 546 
validity of claims against the Title or the lien of the Insured Mortgage and to interpret and enforce the 547 
terms of this policy. In neither case may the court or arbitrator apply conflicts of law principles to 548 
determine the applicable law. 549 

b. Choice of Forum 550 
Any litigation or other proceeding brought by the Insured against the Company must be filed only in a 551 
state or federal court within the United States of America or its territories having appropriate jurisdiction. 552 

16. NOTICES 553 
Any notice of claim and any other notice or statement in writing required to be given to the Company under this 554 
policy must be given to the Company at:   (fill in)  . 555 

17. CLASS ACTION 556 
ALL CLAIMS AND DISPUTES ARISING OUT OF OR RELATING TO THIS POLICY, INCLUDING ANY SERVICE 557 
OR OTHER MATTER IN CONNECTION WITH ISSUING THIS POLICY, ANY BREACH OF A POLICY 558 
PROVISION, OR ANY OTHER CLAIM OR DISPUTE ARISING OUT OF OR RELATING TO THE TRANSACTION 559 
GIVING RISE TO THIS POLICY, MUST BE BROUGHT IN AN INDIVIDUAL CAPACITY. NO PARTY MAY SERVE 560 
AS PLAINTIFF, CLASS MEMBER, OR PARTICIPANT IN ANY CLASS OR REPRESENTATIVE PROCEEDING. 561 

[18. ARBITRATION 562 
a. All claims and disputes arising out of or relating to this policy, including any service or other matter in 563 

connection with issuing this policy, any breach of a policy provision, or any other claim or dispute arising 564 
out of or relating to the transaction giving rise to this policy, may be resolved by arbitration. If the Amount 565 
of Insurance is $2,000,000 or less, any claim or dispute may be submitted to binding arbitration at the 566 
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election of either the Company or the Insured. If the Amount of Insurance is greater than $2,000,000, 567 
any claim or dispute may be submitted to binding arbitration only when agreed to by both the Company 568 
and the Insured. Arbitration must be conducted pursuant to the Title Insurance Arbitration Rules of the 569 
American Land Title Association (“ALTA Rules”). The ALTA Rules are available online at 570 
www.alta.org/arbitrationhttp://www.alta.org/arbitration. The ALTA Rules incorporate, as appropriate 571 
to a particular dispute, the Consumer Arbitration Rules and Commercial Arbitration Rules of the American 572 
Arbitration Association (“AAA Rules”). The AAA Rules are available online at 573 
www.adr.orgC:\Users\alsmith\AppData\Roaming\Microsoft\Word\www.adr.org. 574 

b. ALL CLAIMS AND DISPUTES MUST BE BROUGHT IN AN INDIVIDUAL CAPACITY. NO PARTY MAY 575 
SERVE AS PLAINTIFF, CLASS MEMBER, OR PARTICIPANT IN ANY CLASS OR REPRESENTATIVE 576 
PROCEEDING IN ANY ARBITRATION GOVERNED BY CONDITION 18. The arbitrator does not have 577 
authority to conduct any class action arbitration or arbitration involving joint or consolidated claims under 578 
any circumstance. 579 

c. If there is a final judicial determination that a request for particular relief cannot be arbitrated in 580 
accordance with this Condition 18, then only that request for particular relief may be brought in 581 
court. All other requests for relief remain subject to this Condition 18. 582 

d. [The Company will pay all AAA filing, administration, and arbitrator fees of the consumer when the 583 
arbitration seeks relief of $100,000 or less. Other fees][Fees] will be allocated in accordance with the 584 
applicable AAA Rules. The results of arbitration will be binding upon the parties. The arbitrator may 585 
consider, but is not bound by, rulings in prior arbitrations involving different parties. The arbitrator is 586 
bound by rulings in prior arbitrations involving the same parties to the extent required by law. The 587 
arbitrator must issue a written decision sufficient to explain the findings and conclusions on which the 588 
award is based. Judgment upon the award rendered by the arbitrator may be entered in any court of 589 
competent jurisdiction.] 590 

 591 
 592 
NOTE:  Bracketed [ ] material optional 593 
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These policies are referred to respectively as the 2006 ALTA Loan Policy and 
the 2020 ALTA Loan Policy. Reference to 2006 ALTA policies or 2020 ALTA 
policies refers to both Owner’s and Loan Policies. 

LOAN POLICY OF TITLE INSURANCE 
Issued By 

BLANK TITLE INSURANCE COMPANY 

LOAN POLICY OF TITLE INSURANCE 
Issued By 
issued by 

BLANK TITLE INSURANCE COMPANY 

 

 This policy, when issued by the Company with a Policy Number 
and the Date of Policy, is valid even if this policy or any 
endorsement to this policy is issued electronically or lacks any 
signature. 

ADDED COVERAGE.  
This clause is similar to ALTA 39[-06] (Policy Authentication), which agrees 
that the Company will not deny liability under the policy or any 
endorsements issued with the policy solely on the grounds that the policy 
or endorsements were issued electronically or lack signatures in accordance 
with the Conditions. 

Any notice of claim and any other notice or statement in writing 
required to be given to the Company under this Policy must be 
given to the Company at the address shown in Section 17 of the 
Conditions. 

Any notice of claim and any other notice or statement in writing 
required to be given to the Company under this Policypolicy must 
be given to the Company at the address shown in Section 17 of 
the ConditionsCondition 16. 

SAME.  
This clause is designed to help direct the Insured to the appropriate section 
(Condition 16 of the 2020 ALTA Loan Policy) so the Insured will know where 
to file a notice of claim or any other notice to be given to the insurer. By 
placing this clause on the face page of the policy it makes it easier for the 
Insured to know how to access policy benefits. 

COVERED RISKS COVERED RISKS SAME.  
The term “Covered Risks” descriptively designates matters covered under 
the policy. 

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE 
EXCEPTIONS FROM COVERAGE CONTAINED IN SCHEDULE B, 
AND THE CONDITIONS, BLANK TITLE INSURANCE COMPANY, a 
Blank corporation (the “Company”) insures as of Date of Policy and, to 
the extent stated in Covered Risks 11, 13, and 14, after Date of Policy, 
against loss or damage, not exceeding the Amount of Insurance, 
sustained or incurred by the Insured by reason of: 

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE 
EXCEPTIONS FROM COVERAGE CONTAINED IN SCHEDULE B, 
AND THE CONDITIONS, BLANK TITLE INSURANCE 
COMPANYBlank Title Insurance Company, a Blank corporation (the 
“Company”), insures as of the Date of Policy and, to the extent stated 
in Covered Risks 11, 13, and 14, after the Date of Policy, against loss 
or damage, not exceeding the Amount of Insurance, sustained or 
incurred by the Insured by reason of: 

SAME.  
The lead-in provisions are substantively the same. The preamble of the 
2006 ALTA Loan Policy and the 2020 ALTA Loan Policy identifies the Covered 
Risks that provide post-policy coverage. These post-policy coverages are 
found in Covered Risks 11 (mechanics’ liens and street improvement 
assessments), 13 (creditors’ rights), and 14 (gap coverage). 

1.  Title being vested other than as stated in Schedule A. 1. The Title being vested other than as stated in Schedule A. SAME. 
"Title" is defined in the Condition 1.r. of the 2020 ALTA Loan Policy to mean 
the estate or interest in the Land described in Item 2 of Schedule A. 

2.  Any defect in or lien or encumbrance on the Title. This Covered 
Risk includes but is not limited to insurance against loss from 

2. Any defect in or lien or encumbrance on the Title. This Covered 
Risk 2 includes, but is not limited to, insurance against loss from: 

ADDED COVERAGE. 
The 2006 and 2020 ALTA Loan Policies provide a non-exhaustive list of 
coverages, but do not limit coverage to those items.  

 (a) A defect in the Title caused by  (a). Aa defect in the Title caused by: SAME. 
(i) forgery, fraud, undue influence, duress, 

incompetency, incapacity, or impersonation; 
(i). forgery, fraud, undue influence, duress, 

incompetency, incapacity, or impersonation; 
SAME. 

(ii) failure of any person or Entity to have authorized a 
transfer or conveyance; 

(ii). the failure of anya person or Entity to have 
authorized a transfer or conveyance; 

SAME. 

(iii) a document affecting Title not properly created, 
executed, witnessed, sealed, acknowledged, 
notarized, or delivered; 

(iii). a document affecting the Title not properly 
authorized, created, executed, witnessed, sealed, 
acknowledged, notarized (including by remote 
online notarization), or delivered; 

IMPROVED COVERAGE.  
Covered Risk 2.a.iii. of the 2020 ALTA Loan Policy clarifies coverage by 
adding “authorized” and by including remote online notarization in the 
scope of notarization. Covered Risks 2.a.iii., 2.a.iv., and 2.a.vi. of the 2020 
ALTA Loan Policy make it clear that certain aspects of electronic transactions 
are covered by the policy. 

(iv) failure to perform those acts necessary to create a 
document by electronic means authorized by law; 

(iv). a failure to perform those acts necessary to create 
a document by electronic means authorized by 
law; 

SAME. 
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(v) a document executed under a falsified, expired, or 
otherwise invalid power of attorney; 

(v). a document executed under a falsified, expired, or 
otherwise invalid power of attorney; 

SAME.  

(vi)  a document not properly filed, recorded, or indexed 
in the Public Records including failure to perform 
those acts by electronic means authorized by law; 
or 

(vi). a document not properly filed, recorded, or indexed 
in the Public Records, including the failure to 
performhave performed those acts by electronic 
means authorized by law; or 

SAME.  

(vii)  a defective judicial or administrative proceeding. (vii). a defective judicial or administrative proceeding; or SAME. 
 viii. the repudiation of an electronic signature by a 

person that executed a document because the 
electronic signature on the document was not valid 
under applicable electronic transactions law. 

NEW COVERAGE.  
This coverage is similar to Covered Risk 2.a.iii. of the 2020 ALTA Loan Policy 
but also includes “repudiation” of an electronic signature. 

(b) The lien of real estate taxes or assessments imposed on 
the Title by a governmental authority due or payable, but 
unpaid. 

(b). Thethe lien of real estate taxes or assessments imposed 
on the Title by a governmental authority due or payable, 
but unpaid. 

SAME.  
The 2006 and 2020 ALTA policies insure that taxes and assessments are 
not due or payable, absent an explicit exception. 

(c) Any encroachment, encumbrance, violation, variation, or 
adverse circumstance affecting the Title that would be 
disclosed by an accurate and complete land survey of the 
Land. The term “encroachment” includes encroachments 
of existing improvements located on the Land onto 
adjoining land, and encroachments onto the Land of 
existing improvements located on adjoining land. 

(c). Any encroachment, the effect on the Title of an 
encumbrance, violation, variation, or adverse 
circumstance affecting the Title that, boundary line 
overlap, or encroachment (including an encroachment of 
an improvement across the boundary lines of the Land), 
but only if the encumbrance, violation, variation, adverse 
circumstance, boundary line overlap, or encroachment 
would behave been disclosed by an accurate and 
complete land title survey of the Land. The term 
“encroachment” includes encroachments of existing 
improvements located on the Land onto adjoining land, 
and encroachments onto the Land of existing 
improvements located on adjoining land. 

SAME.  
Absent a survey or other relevant exception in Schedule B, the 2006 and 
2020 ALTA policies include express survey coverage against encroachments 
of existing improvements onto adjoining Land and encroachments onto the 
Land of existing improvements located on adjoining land. The survey 
coverage against encroachments is not intended to be the sole coverage 
provided in Covered Risk 2. 

3. Unmarketable Title. 3. Unmarketable Title. SAME.  
The 2006 and 2020 ALTA Loan Policy definition of “Unmarketable Title” 
results in coverage when a purchaser, lessee, or lender, or purchaser from 
a lender is released from the obligation to purchase, lease, or lend due to a 
contractual condition requiring the delivery of marketable title.  

4.  No right of access to and from the Land. 4. No right of access to and from the Land. SAME.  
5. The violation or enforcement of any law, ordinance, permit, or 

governmental regulation (including those relating to building and 
zoning) restricting, regulating, prohibiting, or relating to 

5. TheA violation or enforcement of anya law, ordinance, permit, 
or governmental regulation (including those relating to building 
and zoning) restricting, regulating, prohibiting, or relating to), but 
only to the extent of the violation or enforcement described by 
the enforcing governmental authority in an Enforcement Notice 
that identifies a restriction, regulation, or prohibition relating to: 

SAME.  
Several courts have taken the position that unless coverage appears in the 
insuring clauses (Covered Risks), coverage will not be found. Covered Risk 
5 makes clear that coverage does exist under the circumstances. This 
coverage includes an Enforcement Notice of a violation of a permit. The 
2020 ALTA policies include a new defined term “Enforcement Notice” and 
revise the defined term “Public Records.” The term “Public Records” does 
not include any record pertaining to environmental protection, planning, 
permitting, zoning, licensing, building, health, public safety, or national 
security matters unless the record is contained in an Enforcement Notice. 

(a)  the occupancy, use, or enjoyment of the Land; (a). the occupancy, use, or enjoyment of the Land; SAME.  
(b)  the character, dimensions, or location of any 

improvement erected on the Land; 
(b). the character, dimensions, or location of anyan 

improvement erected on the Land; 
SAME.  

(c)  the subdivision of land; or (c). the subdivision of landthe Land; or SAME.  
(d)  environmental protection (d). environmental remediation or protection on the Land. SAME.  

Environmental protection includes environmental “remediation.”  
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if a notice, describing any part of the Land, is recorded in the 
Public Records setting forth the violation or intention to enforce, 
but only to the extent of the violation or enforcement referred to 
in that notice. 

if a notice, describing any part of the Land, is recorded in the 
Public Records setting forth the violation or intention to enforce, 
but only to the extent of the violation or enforcement referred to 
in that notice. 

SAME.  
The term “Enforcement Notice” of the 2020 ALTA policies addresses the 
notice that is covered.  

6.  An enforcement action based on the exercise of a governmental 
police power not covered by Covered Risk 5 if a notice of the 
enforcement action, describing any part of the Land, is recorded 
in the Public Records, but only to the extent of the enforcement 
referred to in that notice. 

6. An enforcement action based on the exercise of a governmental 
forfeiture, police, regulatory, or national security power not 
covered by Covered Risk 5 if a notice of the enforcement action, 
describing any part of the Land, is recorded in the Public 
Records, but only to the extent of the enforcement referred to in 
that noticedescribed by the enforcing governmental authority in 
an Enforcement Notice. 

SAME.  
The 2020 ALTA policies include the added “forfeiture,” “regulatory,” and 
“national security” power in Covered Risk 6 and in Exclusion 1.b.  

7.  The exercise of the rights of eminent domain if a notice of the 
exercise, describing any part of the Land, is recorded in the 
Public Records. 

7. The An exercise of the powerrights of eminent domain if, but 
only to the extent: 

SAME.  
Several courts have taken the position that unless coverage appears in the 
insuring clauses (Covered Risks), coverage will not be found. Covered Risk 
7 makes clear that coverage does exist under the circumstances. The 2020 
ALTA policies include a new defined term “Enforcement Notice” and revise 
the defined term “Public Records.”  

a.  a notice of the exercise, describing described any part of 
the Land, is recorded in an Enforcement Noticethe Public 
Records.; or 

8.  Any taking by a governmental body that has occurred and is 
binding on the rights of a purchaser for value without 
Knowledge. 

8. b. Anythe taking by a governmental body that has occurred 
and is binding on the rights of a purchaser for value 
without Knowledge. 

SAME.  

 8. An enforcement of a PACA-PSA Trust, but only to the extent of 
the enforcement described in an Enforcement Notice. 

NEW COVERAGE.  
The 2020 ALTA Loan Policy includes a new defined term “PACA-PSA Trust” 
and a new Exclusion:  

“7. Any claim of a PACA-PSA Trust. Exclusion 7 does not 
modify or limit the coverage provided under Covered 
Risk 8.”  

9.  The invalidity or unenforceability of the lien of the Insured 
Mortgage upon the Title. This Covered Risk includes but is not 
limited to insurance against loss from any of the following 
impairing the lien of the Insured Mortgage 

9. The invalidity or unenforceability of the lien of the Insured 
Mortgage upon the Title. This Covered Risk 9 includes, but is 
not limited to, insurance against loss from any of the following 
impairing the lien of the Insured Mortgagecaused by: 

SIMILAR. 
The 2006 and 2020 ALTA Loan Policies provide a non-exhaustive list of 
coverages but does not limit coverage to those listed items.  

(a)  forgery, fraud, undue influence, duress, incompetency, 
incapacity, or impersonation; 

(a). forgery, fraud, undue influence, duress, incompetency, 
incapacity, or impersonation; 

SAME. 

(b)  failure of any person or Entity to have authorized a 
transfer or conveyance; 

(b). the failure of anya person or Entity to have authorized a 
transfer or conveyance; 

SAME. 

(c)  the Insured Mortgage not being properly created, 
executed, witnessed, sealed, acknowledged, notarized, 
or delivered; 

(c). the Insured Mortgage not being properly authorized, 
created, executed, witnessed, sealed, acknowledged, 
notarized (including by remote online notarization), or 
delivered; 

IMPROVED COVERAGE.  
Covered Risk 9.c. of the 2020 ALTA Loan Policy clarifies coverage by adding 
“authorized” and by including remote online notarization in the scope of 
notarization. Covered Risks 9.c., 9.d., and 9.f. of the 2020 ALTA Loan Policy 
make it clear that certain aspects of electronic transactions are covered by 
the policy. 

(d)  failure to perform those acts necessary to create a 
document by electronic means authorized by law; 

(d). a failure to perform those acts necessary to create a 
documentthe Insured Mortgage by electronic means 
authorized by law; 

SAME. 

(e)  a document executed under a falsified, expired, or 
otherwise invalid power of attorney; 

(e). a document having been executed under a falsified, 
expired, or otherwise invalid power of attorney; 

SAME. 

(f) a document not properly filed, recorded, or indexed in the 
Public Records including failure to perform those acts by 
electronic means authorized by law; or 

(f). a document not the Insured Mortgage not having been 
properly filed, recorded, or indexed in the Public Records, 
including the failure to performhave performed those acts 
by electronic means authorized by law; or 

SAME. 

(g) a defective judicial or administrative proceeding. (g). a defective judicial or administrative proceeding.; or SAME. 
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 h. invalidity or unenforceability of the lien of the Insured 
Mortgage as a result of the repudiation of an electronic 
signature by a person that executed the Insured 
Mortgage because the electronic signature on the 
Insured Mortgage was not valid under applicable 
electronic transactions law. 

NEW COVERAGE.  
This coverage is similar to Covered Risk 9.c. of the 2020 ALTA Loan Policy 
but also includes “repudiation” of an electronic signature. 

10. The lack of priority of the lien of the Insured Mortgage upon the 
Title over any other lien or encumbrance. 

10. The lack of priority of the lien of the Insured Mortgage upon the 
Title over any other lien or encumbrance. on the Title as security 
for the following components of the Indebtedness: 

ADDED COVERAGE. 
The 2020 ALTA Loan Policy expands the coverage to explicitly insure priority 
of the lien of the Insured Mortgage for the listed components of the 
Indebtedness, subject to the Exclusions and the Exceptions. 

a. the amount of the principal disbursed as of the Date of 
Policy; 

ADDED COVERAGE.  

b. the interest on the obligation secured by the Insured 
Mortgage; 

ADDED COVERAGE. 

c. the reasonable expense of foreclosure; ADDED COVERAGE. 
d. amounts advanced for insurance premiums by the 

Insured before the acquisition of the estate or interest in 
the Title; and 

ADDED COVERAGE. 

e. the following amounts advanced by the Insured before the 
acquisition of the estate or interest in the Title to protect 
the priority of the lien of the Insured Mortgage: 

 

i. real estate taxes and assessments imposed by a 
governmental taxing authority; and 

 

ii. regular, periodic assessments by a property 
owners’ association. 

 

11.  The lack of priority of the lien of the Insured Mortgage upon the 
Title 

11. The lack of priority of the lien of the Insured Mortgage upon the 
Title: 

SAME.  
Covered Risk 11.b. of the 2006 and 2020 ALTA Loan Policy includes 
coverage for street assessment liens that is essentially the same coverage 
provided by an ALTA 1[-06] (Street Assessments). Covered Risk 11.a.ii. of 
the 2006 and 2020 ALTA Loan Policy includes the word "continued."  

(a) as security for each and every advance of proceeds of the 
loan secured by the Insured Mortgage over any statutory 
lien for services, labor, or material arising from 
construction of an improvement or work related to the 
Land when the improvement or work is either 

(a). as security for each and every advance of proceeds of the 
loan secured by the Insured Mortgage over any statutory 
lien for servicesservice, labor, or material, or equipment 
arising from construction of an improvement or work 
related to the Land when the improvement or work is 
either: 

SAME.  
The 2020 ALTA Loan Policy clarifies coverage by adding “service” and 
“equipment,” which are words included in the mechanics’ lien coverage of 
the ALTA 32 Series (Construction Loan) endorsements. 

(i)  contracted for or commenced on or before Date of 
Policy; or 

(i). contracted for or commenced on or before the Date 
of Policy; or 

SAME. 

(ii) contracted for, commenced, or continued after 
Date of Policy if the construction is financed, in 
whole or in part, by proceeds of the loan secured 
by the Insured Mortgage that the Insured has 
advanced or is obligated on Date of Policy to 
advance; and 

(ii). contracted for, commenced, or continued after the 
Date of Policy if the construction is financed, in 
whole or in part, by proceeds of the loan secured 
by the Insured Mortgage that the Insured has 
advanced or is obligated on the Date of Policy to 
advance; and 

SAME.  

(b)  over the lien of any assessments for street improvements 
under construction or completed at Date of Policy. 

(b). over the lien of any assessments for street improvements 
under construction or completed at the Date of Policy. 

SAME.  
This coverage also is provided by the ALTA 1[-06] (Street Assessments). 

12. The invalidity or unenforceability of any assignment of the 
Insured Mortgage, provided the assignment is shown in 
Schedule A, or the failure of the assignment shown in Schedule 
A to vest title to the Insured Mortgage in the named Insured 
assignee free and clear of all liens. 

12. The invalidity or unenforceability of any assignment of the 
Insured Mortgage, provided the assignment is shown in 
Schedule A, or the failure of the assignment shown in Schedule 
A to vest title to the Insured Mortgage in the named Insured 
assignee free and clear of all liens. 

SAME.  



ALTA LOAN POLICY COMPARISON CHART 
This comparison chart is intended as a guide to identifying differences between the 2020 and 2006 ALTA policies. It should not be relied upon for the interpretation of these policies. 

 

Updated 06-01-2020 ALTA LOAN POLICY COMPARISON CHART Page | 5 
 

2006 ALTA LOAN POLICY 2020 ALTA LOAN POLICY—DISCUSSION DRAFT #4 
(DISCUSSION DRAFT OF REVISIONS 03-04-2020) 

COMPARISON 

COMMENTS 

13. The invalidity, unenforceability, lack of priority, or avoidance of 
the lien of the Insured Mortgage upon the Title 

13. The invalidity, unenforceability, lack of priority, or avoidance of 
the lien of the Insured Mortgage upon the Title, or a court order 
providing an alternative remedy: 

ADDED COVERAGE.  
This creditors' rights coverage addresses and provides coverage relating to 
transactions occurring prior to the transaction creating the interest being 
insured. The 2020 ALTA Loan Policy clarifies the coverage by insuring 
against loss or damage by a court order providing an alternative remedy. 
Section 550(a) of the Bankruptcy Code authorizes an alternative remedy in 
allowing the bankruptcy trustee to “…recover, for the benefit of the estate, 
the property transferred, or, if the court so orders, the value of such 
property.” The 2006 ALTA Loan Policy insured only against avoidance of the 
Title or an interest in the Land because of a court order providing an 
alternative remedy. 

(a) resulting from the avoidance in whole or in part, or from a 
court order providing an alternative remedy, of any 
transfer of all or any part of the title to or any interest in 
the Land occurring prior to the transaction creating the 
lien of the Insured Mortgage because that prior transfer 
constituted a fraudulent or preferential transfer under 
federal bankruptcy, state insolvency, or similar creditors’ 
rights laws; or 

(a). resulting from the avoidance, in whole or in part, or from 
a court order providing an alternative remedy, of any 
transfer of all or any part of the titleTitle to the Land or any 
interest in the Land occurring prior to the transaction 
creating the lien of the Insured Mortgage because that 
prior transfer constituted a fraudulent or preferential 
transfer under federal bankruptcy, state insolvency, or 
similar creditors’ rights laws; or:  

IMPROVED COVERAGE.  
The 2020 ALTA policies expand coverage to include loss arising from a court 
order providing an alternative remedy and to insure with respect the 
Uniform Voidable Transactions Act. 

 i. a fraudulent conveyance, fraudulent transfer, or 
preferential transfer under federal bankruptcy, 
state insolvency, or similar creditors’ rights law; or  

SAME.  
The Covered Risk for creditors’ rights in the 2006 and 2020 ALTA policies 
applies to these laws. 

 ii. a voidable transfer under the Uniform Voidable 
Transactions Act; or 

IMPROVED COVERAGE.  
In 2014, the National Conference of Commissioners changed the Uniform 
Fraudulent Transfer Act to the Uniform Voidable Transactions Act and 
substituted “voidable transaction” for “fraudulent transfer.” The 2020 ALTA 
policies provide this additional coverage in Covered Risk 13.  

(b) because the Insured Mortgage constitutes a preferential 
transfer under federal bankruptcy, state insolvency, or 
similar creditors’ rights laws by reason of the failure of its 
recording in the Public Records 

(b). because the Insured Mortgage constitutes a preferential 
transfer under federal bankruptcy, state insolvency, or 
similar creditors’ rights lawslaw by reason of the failure of 
its recording in the Public Records: 

SAME.  

(i) to be timely, or (i). to be timely record the Insured Mortgage in the 
Public Records after execution and delivery of the 
Insured Mortgage to the Insured;, or 

SAME.  
The 2020 ALTA policies clarify the commonly understood meaning of “failure 
of its recording … to be timely”.  

(ii) to impart notice of its existence to a purchaser for 
value or to a judgment or lien creditor. 

(ii). of the recording of the Insured Mortgage in the 
Public Records to impart notice of its existence to 
a purchaser for value or to a judgment or lien 
creditor. 

SAME. 

14.  Any defect in or lien or encumbrance on the Title or other matter 
included in Covered Risks 1 through 13 that has been created 
or attached or has been filed or recorded in the Public Records 
subsequent to Date of Policy and prior to the recording of the 
Insured Mortgage in the Public Records. 

14. Any defect in or lien or encumbrance on the Title or other matter 
included in Covered Risks 1 through 13 that has been created 
or attached or has been filed or recorded in the Public Records 
subsequent to the Date of Policy and prior to the recording of 
the Insured Mortgage in the Public Records. 

SAME.  
Covered Risk 14 provides post-policy title insurance for the gap, if any, 
between the Date of Policy and the date the Insured Mortgage records in 
the Public Records.  

 DEFENSE OF COVERED CLAIMS SAME.  
This is a new heading, but the coverage remains the same.  

The Company will also pay the costs, attorneys' fees, and expenses 
incurred in defense of any matter insured against by this Policy, but 
only to the extent provided in the Conditions. 

The Company will also pay the costs, attorneys’ fees, and expenses 
incurred in defense of any matter insured against by this Policypolicy, 
but only to the extent provided in the Conditions. 

SAME.  
The policy defense provision includes defense for any matter insured 
against, such as access; those matters covered by Covered Risks 5 and 6; 
and matters insured by endorsements (unless otherwise agreed).                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                

[Witness clause optional] [Witness clause optional] SAME.  
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BLANK TITLE INSURANCE COMPANY 
BY:     
 PRESIDENT 
BY:     
 SECRETARY 

BLANK TITLE INSURANCE COMPANY 
BY: _______________________________ 
 PRESIDENT 
BY: _______________________________ 
 SECRETARY 

SAME.  
 

EXCLUSIONS FROM COVERAGE EXCLUSIONS FROM COVERAGE SAME. 
The following matters are expressly excluded from the coverage of this 
policy, and the Company will not pay loss or damage, costs, attorneys' 
fees, or expenses that arise by reason of: 

The following matters are expressly excluded from the coverage of this 
policy, and the Company will not pay loss or damage, costs, attorneys’ 
fees, or expenses that arise by reason of: 

SAME.  

1.  (a) Any law, ordinance, permit, or governmental regulation 
(including those relating to building and zoning) 
restricting, regulating, prohibiting, or relating to 

1.  (a). aAny law, ordinance, permit, or governmental regulation 
(including those relating to building and zoning) that 
restrictsing, regulatesing, prohibitsing, or relatesing to: 

SAME.  

(i)  the occupancy, use, or enjoyment of the Land; (i). the occupancy, use, or enjoyment of the Land; SAME.  
(ii)  the character, dimensions, or location of any 

improvement erected on the Land; 
(ii). the character, dimensions, or location of any 

improvement erected on the Land; 
SAME.  
Neither the 2006 nor the 2020 ALTA policies say “now or hereafter” and the 
2020 ALTA policies delete “erected.” Subsequent improvements would be 
post-policy matters.  

(iii)  the subdivision of land; or (iii). the subdivision of land; or SAME.  
(iv)  environmental protection; (iv). environmental remediation or protection;. SAME.  

Environmental protection includes environmental “remediation.” 
or the effect of any violation of these laws, ordinances, or 
governmental regulations. This Exclusion 1(a) does not 
modify or limit the coverage provided under Covered Risk 
5. 

or the effect of any violation of these laws, ordinances, or 
governmental regulations. This Exclusion 1(a) does not 
modify or limit the coverage provided under Covered Risk 
5. 

SAME.  
Exclusion 1 in the 2020 ALTA policy states that the Exclusion does not 
modify the coverage provided in Covered Risks 5 and 6. Exclusions 1(a) and 
1(b) in the 2006 ALTA policy also state that the Exclusions do not modify or 
limit the coverage provided in Covered Risks 5 and 6. 

(b)  Any governmental police power. This Exclusion 1(b) does 
not modify or limit the coverage provided under Covered 
Risk 6. 

(b). aAny governmental forfeiture, police, regulatory, or 
national security power. This Exclusion 1(b) does not 
modify or limit the coverage provided under Covered Risk 
6. 

SIMILAR.  
The 2020 ALTA Loan Policy adds “forfeiture,” “regulatory,” and “national 
security” power for clarification. Those terms were, in some respects, 
included within the scope of Exclusion 1(a) of the 2006 ALTA policy and as 
“police powers” within the scope of Exclusion 1(b) of the 2006 ALTA policy.  

 c. the effect of a violation or enforcement of any matter 
excluded under Exclusion 1.a. or 1.b. 

SAME.  

 Exclusion 1 does not modify or limit the coverage provided under 
Covered Risk 5 or 6. 

SAME.  

2.  Rights of eminent domain. This Exclusion does not modify or 
limit the coverage provided under Covered Risk 7 or 8. 

2. RightsAny power of eminent domain. This Exclusion 2 does not 
modify or limit the coverage provided under Covered Risk 7 or 
8. 

SAME.  
Among the powers generally attributable to a sovereign are the eminent 
domain power, war power, taxation power, and, with respect to states, 
police power. 

3.  Defects, liens, encumbrances, adverse claims, or other matters 3. Any dDefects, liens, encumbrances, adverse claims, or other 
matters: 

SAME.  
No changes made to Exclusions 3.a., 3.b., 3.c., and 3.d.  

(a)  created, suffered, assumed, or agreed to by the Insured 
Claimant; 

(a). created, suffered, assumed, or agreed to by the Insured 
Claimant; 

SAME.  

(b)  not Known to the Company, not recorded in the Public 
Records at Date of Policy, but Known to the Insured 
Claimant and not disclosed in writing to the Company by 
the Insured Claimant prior to the date the Insured 
Claimant became an Insured under this policy; 

(b). not Known to the Company, not recorded in the Public 
Records at the Date of Policy, but Known to the Insured 
Claimant and not disclosed in writing to the Company by 
the Insured Claimant prior to the date the Insured 
Claimant became an Insured under this policy; 

SAME.  

(c)  resulting in no loss or damage to the Insured Claimant; (c). resulting in no loss or damage to the Insured Claimant; SAME.  
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(d)  attaching or created subsequent to Date of Policy 
(however, this does not modify or limit the coverage 
provided under Covered Risk 11, 13, or 14); or 

(d). attaching or created subsequent to the Date of Policy 
(however, thisExclusion 3.d. does not modify or limit the 
coverage provided under Covered Risk 11, 13, or 14); or 

SAME.  
The 2006 and 2020 ALTA Loan Policy refer to Covered Risks 11 (Mechanics’ 
Liens and Street Improvement Assessments), 13 (Creditors’ Rights), and 14 
(Gap Coverage) and acknowledge that the post-policy exclusion does not 
limit the coverage of those Covered Risks. The gap coverage insures with 
respect to certain matters arising after the Date of Policy.  

(e)  resulting in loss or damage that would not have been 
sustained if the Insured Claimant had paid value for the 
Insured Mortgage. 

(e). resulting in loss or damage that would not have been 
sustained if consideration sufficient to qualify the Insured 
Claimantnamed in Schedule A as a bona fide purchaser 
or encumbrancer had paid valuebeen given for the 
Insured Mortgage at the Date of Policy. 

IMPROVED COVERAGE.  
The modified coverage matches what has recently been explained as the 
purpose of Exclusion 3.e.: to exclude matters based upon the failure of the 
insured to pay sufficient consideration in order to be a “bona fide purchaser” 
under the recording laws, as opposed, for example, to the effect of the 
failure to pay reasonably equivalent or fair market value.  

4.  Unenforceability of the lien of the Insured Mortgage because of 
the inability or failure of an Insured to comply with applicable 
doing-business laws of the state where the Land is situated. 

4. Unenforceability of the lien of the Insured Mortgage because of 
the inability or failure of an Insured to comply with applicable 
doing-business lawslaw of the state where the Land is 
situatedlocated. 

SAME.  
The language of the 2020 ALTA Loan Policy has been further simplified for 
easier reading. 

5.  Invalidity or unenforceability in whole or in part of the lien of the 
Insured Mortgage that arises out of the transaction evidenced 
by the Insured Mortgage and is based upon usury or any 
consumer credit protection or truth-in-lending law. 

5. Invalidity or unenforceability in whole or in part of the lien of the 
Insured Mortgage that arises out of the transaction evidenced 
by the Insured Mortgage and is based upon usury or any 
consumer credit protection or truth-in-lending law.law or 
Consumer Protection Law. 

SIMILAR.  
The 2020 ALTA Loan Policy includes a new defined term “Consumer 
Protection Law.” 

6.  Any claim, by reason of the operation of federal bankruptcy, 
state insolvency, or similar creditors’ rights laws, that the 
transaction creating the lien of the Insured Mortgage, is 

6. Any claim, by reason of the operation of federal bankruptcy, 
state insolvency, or similar creditors’ rights lawslaw, that the 
transaction creating the lien of the Insured Mortgage, is: 

SIMILAR. 
This creditors' rights exclusion excludes liability for a creditors’ rights claim 
arising out of the transaction creating the lien of the Insured Mortgage while 
Covered Risk 13 covers creditors’ rights claims by reason of previous 
transactions in the chain of title. The Exclusion in the 2020 ALTA policies 
includes two new matters: a clarification that the voidable preference is 
excluded if not given as a contemporaneous exchange for new value and 
additional reference to a voidable transaction under the Uniform Voidable 
Transactions Act. 

(a)  a fraudulent conveyance or fraudulent transfer, or (a). a fraudulent conveyance or fraudulent transfer, or; SAME.  
 b. a voidable transfer under the Uniform Voidable 

Transactions Act; or 
SIMILAR.  
This addition is intended to modernize the ALTA 2020 policies by referring 
to the Uniform Voidable Transactions Act, which has been adopted in at 
least 19 states and is an amended version of the Uniform Fraudulent 
Transfer Act. 

(b)  a preferential transfer for any reason not stated in 
Covered Risk 13(b) of this policy. 

(b)c. a preferential transfer for any reason not stated in 
Covered Risk 13(b) of this policy.: 

SAME.  
The 2006 and 2020 ALTA policies generally exclude coverage relating to 
voidable transactions arising out of the current transactions. However, the 
2006 and 2020 ALTA policies include Covered Risks as to prior transactions. 

 i. to the extent the Insured Mortgage is not a transfer 
made as a contemporaneous exchange for new 
value; or 

SAME.  
The 2006 and 2020 ALTA Loan Policies exclude liability for a voidable 
preference claim arising out of the transaction creating the lien of the 
Insured Mortgage because the transfer was not a contemporaneous 
exchange for new value given to the debtor (regardless of the subsequent 
timing of recording).  

 ii. for any other reason not stated in Covered Risk 
13.b. 

SAME.  
Exclusion 6.c.ii. of the 2020 ALTA Loan Policy is the same as Exclusion 6(b) 
of the 2006 ALTA Loan Policy.  
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 7. Any claim of a PACA-PSA Trust. Exclusion 7 does not modify 
or limit the coverage provided under Covered Risk 8. 

NEW COVERAGE.  
Covered Risk 8 of the 2020 ALTA Loan Policy insures with respect to 
enforcement of a PACA-PSA Trust (as defined in the Conditions), but only 
to the extent of the enforcement described in an Enforcement Notice. The 
Perishable Agricultural Commodities Act (7 U.S.C. §§ 499a, et seq.) imposes 
a trust under 7 U.S.C. § 499e(c) for unpaid suppliers, sellers and agents of 
fresh fruits and fresh vegetables, The Packers and Stockyards Act (7 U.S.C. 
§§ 181, et seq.) establishes a similar trust on assets of packers to protect 
livestock producers.  

7.  Any lien on the Title for real estate taxes or assessments 
imposed by governmental authority and created or attaching 
between Date of Policy and the date of recording of the Insured 
Mortgage in the Public Records. This Exclusion does not modify 
or limit the coverage provided under Covered Risk 11(b). 

7.8. Any lien on the Title for real estate taxes or assessments, 
imposed by a governmental authority and created or attaching 
between the Date of Policy and the date of recording of the 
Insured Mortgage in the Public Records. This Exclusion 8 does 
not modify or limit the coverage provided under Covered Risk 
2.b. or 11.(b). 

SIMILAR.  
The 2006 and 2020 ALTA Loan Policy provide gap coverage (Covered Risk 
14). Because of Exclusion 7 of the 2006 ALTA Loan Policy and the 
parameters of the gap coverage, the gap coverage does not include real 
estate taxes and assessments. The 2020 ALTA Loan Policy does not insure 
against taxes and assessments that become due and payable after the Date 
of Policy, whether before or after recording of the Insured Mortgage. 
Exclusion 8 does not affect the coverage of Covered Risk 2.b., which insures 
against real estate taxes and assessments due or payable, but unpaid.  

 9. Any discrepancy in the quantity of the area, square footage, or 
acreage of the Land or of any improvement to the Land. 

NEW EXCLUSION.  
Covered Risk 2.c. of the 2006 and 2020 ALTA policies do not insure the 
acreage or quantity of the Land or of any improvement.  

 [Transaction Identification Data, for which the Company assumes 
no liability as set forth in Condition 9.e.: 
Issuing Agent: 
Issuing Office: 
Issuing Office’s ALTA® Registry ID: 
Loan ID Number: 
Issuing Office File Number: 
Property Address:] 

NEW OPTIONAL PROVISION.  
A Transaction Identification Data header has been added to Schedule A to 
provide clarity and, again, make post-closing smoother and general inquiries 
easier to initiate. This informational header was added to the 2016 ALTA 
Commitment for Title Insurance and is now carried over to the policies. This 
information is intentionally set apart from the insured information in 
Schedule A so it’s not an insured matter but serves as reference information 
to improve communication between the policy issuer and the lender or 
servicer to verify that the proper property, loan, and settlement location is 
being used on the file. This loan and property verification should make sale 
on the secondary market more efficient as well. This new header includes 
the ALTA Registry ID – the unique settlement agent identifier created and 
maintained by ALTA to provide lenders with a single source of truth for 
underwriter-confirmed title agents’ contact information. 

SCHEDULE A SCHEDULE A SAME.  
Name and Address of Title Insurance Company: 
[File No.:  ]   Policy No.: 
Loan No.: 
Address Reference: 
Amount of Insurance: $  [Premium: $  ] 
Date of Policy:   [at  a.m./p.m.] 

Name and Address of Title Insurance Company: 
[File No.:  ]  Policy NumberNo.: 
Loan No.: 
Address Reference: 
Amount of Insurance: $  [Premium: $  ] 
Date of Policy:   [at  a.m./p.m.] 

SAME.  
The 2006 and 2020 ALTA policies state the name of the title insurer. This 
additional information facilitates client identification of the title insurer if the 
jacket is not attached. 

1.  Name of Insured: 1. Name ofThe Insured is: SAME.  
2.  The estate or interest in the Land that is encumbered by the 

Insured Mortgage is: 
2. The estate or interest in the Land that is encumbered by the 

Insured Mortgage is: 
SAME.  

3.  Title is vested in: 3. The Title encumbered by the Insured Mortgage is vested in: SAME.  
4.  The Insured Mortgage and its assignments, if any, are 

described as follows: 
4. The Insured Mortgage and its assignments, if any, are described 

as follows: 
SAME.  

5.  The Land referred to in this policy is described as follows: 5. The Land referred to in this policy is described as follows: SAME.  
Since Land is a defined term, the additional wording was unnecessary.  
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[6.  This policy incorporates by reference those ALTA 
endorsements selected below: 
4-06  (Condominium) 
4.1-06 
5-06  (Planned Unit Development) 
5.1-06 
6-06  (Variable Rate) 
6.2-06  (Variable Rate--Negative Amortization) 
8.1-06 (Environmental Protection Lien) Paragraph b refers 

to the following state statute(s): 
9-06  (Restrictions, Encroachments, Minerals) 
13.1-06 (Leasehold Loan) 
14-06  (Future Advance-Priority) 
14.1-06 (Future Advance-Knowledge) 
14.3-06 (Future Advance-Reverse Mortgage) 
22-06 (Location) The type of improvement is a 

__________, and the street address is as shown 
above.] 

[6.  This policy incorporates by reference those ALTAthe 
endorsements designatedselected below, adopted by the 
[American Land Title Association][_________________] as of 
the Date of Policy:] 
4-06  (Condominium) 
4.1-06 
5-06  (Planned Unit Development) 
5.1-06 
6-06  (Variable Rate) 
6.2-06  (Variable Rate--Negative Amortization) 
8.1-06 (Environmental Protection Lien) Paragraph b refers 

to the following state statute(s): 
9-06  (Restrictions, Encroachments, Minerals) 
13.1-06 (Leasehold Loan) 
14-06  (Future Advance-Priority) 
14.1-06 (Future Advance-Knowledge) 
14.3-06 (Future Advance-Reverse Mortgage) 
22-06 (Location) The type of improvement is a __________, and 

the street address is as shown above.] 

NEW OPTIONAL PROVISION.  
The 2020 ALTA policies allow reference to adopted ALTA endorsements. 
Reference can also be made to other available endorsements. Unlike the 
2006 ALTA Loan Policy, there is no specific list of optional endorsements in 
the 2020 ALTA policies that do not require the addition of substantial 
transaction specific information. This format is similar to the ALTA Short 
Form Loan Policy. 

SCHEDULE B SCHEDULE B SIMILAR.  
[File No.   ]  Policy No. [File No.   ]  Policy NumberNo.: SIMILAR.  

EXCEPTIONS FROM COVERAGE EXCEPTIONS FROM COVERAGE SIMILAR.  
 This policy does not republish any covenant, condition, 

restriction, or limitation contained in any document referred to in 
this policy to the extent that the specific covenant, condition, 
restriction, or limitation violates local, state, or federal 
discrimination law, including laws based on race, color, religion, 
sex, sexual orientation, gender identity, handicap, familial status, 
national origin, or other legally protected class. 

NEW PROVISION.  
Typically, a similar reference is made in an exception to restrictions that 
may contain unenforceable discriminatory provisions. This provision would 
apply to all restrictions.  

 [This policy does not insure against loss or damage and the Company 
will not pay costs, attorneys’ fees, or expenses resulting from the terms 
and conditions of any lease or easement identified in Schedule A, and 
the following matters: 

SIMILAR.  
This provision excepts to the terms of leases and easements identified in 
Schedule A.  

 (Insert Schedule B exceptions here)] SIMILAR.  
Although the ALTA has adopted optional standard exceptions, there are no 
standard exceptions incorporated in the 2006 ALTA policies or the 2020 
ALTA policies.  

[Except as provided in Schedule B - Part II,] t[or T]his policy does not 
insure against loss or damage, and the Company will not pay costs, 
attorneys' fees, or expenses that arise by reason of: 

[Except as provided in Schedule B - Part II,] t[or T]hisThis policy does 
not insure against loss or damage, and the Company will not pay costs, 
attorneys’ fees, or expenses that arise by reason ofresulting from the 
terms and conditions of any lease or easement identified in Schedule 
A, and the following matters: 

SIMILAR.  
This provision excepts to the terms of leases and easements identified in 
Schedule A.  

[PART I [PART I SAME. 
 (Insert Schedule B exceptions here) SIMILAR.  

Although the ALTA has adopted optional standard exceptions, there are no 
standard exceptions incorporated in the 2006 ALTA policies or the 2020 
ALTA policies.  
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PART II PART II SAME. 
In addition to the matters set forth in Part I of this Schedule, the Title is 
subject to the following matters, and the Company insures against loss 
or damage sustained in the event that they are not subordinate to the 
lien of the Insured Mortgage:] 

In addition to the matters set forth in Part I of this Schedule, the Title is 
subject to the following matters, and the CompanyCovered Risk 10 
insures against loss or damage sustained in the event that they are not 
subordinate toby the Insured by reason of the lack of priority of the lien 
of the Insured Mortgage over the matters listed in Part II, subject to the 
terms and conditions of any subordination provision in a matter listed 
in Part II:] 

SIMILAR.   
Schedule B—Part II of the 2020 ALTA Loan Policy excepts to the terms of 
any subordination agreement identified below.   

CONDITIONS CONDITIONS DIFFERENT COVERAGE.  
There are a number of differences in the Conditions of the 2006 and 2020 
ALTA policies.  

1. DEFINITION OF TERMS 1. DEFINITION OF TERMS  
The following terms when used in this policy mean: The following terms when used in this policy mean:  

 a. “Affiliate”: An Entity: SIMILAR.  
Although the 2006 ALTA policies did not contain this definition, the definition 
in the 2020 ALTA policies has not changed the scope of coverage.  i. that is wholly-owned by the Insured; 

ii. that wholly-owns the Insured; or 

iii. if that Entity and the Insured are both wholly-owned 
by the same person or Entity. 

(a)  “Amount of Insurance”: The amount stated in Schedule A, 
as may be increased or decreased by endorsement to 
this policy, increased by Section 8(b) or decreased by 
Section 10 of these Conditions. 

(a)b. “Amount of Insurance”: The amountAmount of Insurance 
stated in Schedule A, as may be increased orby 
Condition 8.c.; decreased by endorsement to this policy, 
Condition 10; or increased by Section 8(b) or decreased 
by Section 10 of these Conditionsendorsements to this 
policy. 

SIMILAR.  
The 2020 ALTA policies refer to endorsements, which may modify the 
Amount of Insurance.  

 c. “Consumer Protection Law”: Any law regulating trade, 
lending, credit, sale, and debt collection practices 
involving consumers; any consumer financial law; or any 
other law relating to truth-in-lending, predatory lending, or 
a borrower’s ability to repay a loan.  

NEW COVERAGE.  
The definition in the 2020 ALTA Loan Policy replaces the terms “consumer 
credit protection laws and truth in lending laws” used in Exclusion 5 of the 
2006 ALTA Loan Policy. 

(b)  “Date of Policy”: The date designated as “Date of Policy” 
in Schedule A. 

(b)d. “Date of Policy”: The date designated as “Date of Policy” 
stated in Schedule A. 

SIMILAR.  

 e. “Enforcement Notice”: A document recorded in the Public 
Records that describes any part of the Land and: 

SIMILAR.  
This is a new definition in the 2020 ALTA policies. “Enforcement Notice” is 
used in Covered Risks 5, 6, 7.a., and 8 of the 2020 ALTA policies and in the 
definition of Public Records of the 2020 ALTA policies.  i. is issued by a governmental agency that identifies 

a violation or enforcement of a law, ordinance, 
permit, or governmental regulation;  

ii. is issued by a holder of the power of eminent 
domain or a governmental agency that identifies 
the exercise of a governmental power; or  

iii. asserts a right to enforce a PACA-PSA Trust. 

(c)  “Entity”: A corporation, partnership, trust, limited liability 
company, or other similar legal entity. 

(c)f. “Entity”: A corporation, partnership, trust, limited liability 
company, or other similar legal entity authorized by law 
to own title to real property in the jurisdiction where the 
Land is located. 

SIMILAR.  
The term “Entity” is used primarily in the definition of the Insured.  

 g. “Government Mortgage Agency or Instrumentality”: Any 
government agency or instrumentality that is the owner 
of the Indebtedness, an insurer, or a guarantor under an 
insurance contract or guaranty insuring or guaranteeing 
the Indebtedness, or any part of it, whether named as an 
Insured or not. 

NEW COVERAGE.  
The new definition in the 2020 ALTA Loan Policy does not impact coverage. 
The term is used in the definition of the Insured and of the Obligor.  
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(d)  “Indebtedness”: The obligation secured by the Insured 
Mortgage including one evidenced by electronic means 
authorized by law, and if that obligation is the payment of 
a debt, the Indebtedness is the sum of 

(d)h. “Indebtedness”: TheAny obligation secured by the 
Insured Mortgage, including one an obligation evidenced 
by electronic means authorized by law, and if. If that 
obligation is the payment of a debt, the Indebtedness is 
the sum of:  

IMPROVED COVERAGE.  

i. the sum of: SAME. 
(i) the amount of the principal disbursed as of Date of 

Policy; 
(i1) the amount of the principal disbursed as of 

the Date of Policy; 
SAME. 

(ii)  the amount of the principal disbursed subsequent 
to Date of Policy; 

(ii2) the amount of the principal disbursed 
subsequent to the Date of Policy; 

SAME. 

(iii) the construction loan advances made subsequent 
to Date of Policy for the purpose of financing in 
whole or in part the construction of an 
improvement to the Land or related to the Land 
that the Insured was and continued to be obligated 
to advance at Date of Policy and at the date of the 
advance; 

(iii3) the construction loan advances made 
subsequent to the Date of Policy for the 
purpose of financing, in whole or in part, the 
construction of an improvement to the Land 
or related to the Land that the Insured was 
and continuedcontinues to be obligated to 
advance at the Date of Policy and at the 
date of the advance; 

SAME. 

(iv)  interest on the loan; (iv4) interest on the loan; SAME. 
(v) the prepayment premiums, exit fees, and other 

similar fees or penalties allowed by law; 
(v5) the prepayment premiums, exit fees, and 

other similar fees or penalties allowed by 
law; 

SAME. 

(vi)  the expenses of foreclosure and any other costs of 
enforcement; 

(vi6) the expenses of foreclosure and any other 
costs of enforcement; 

SAME. 

 (7) advances for insurance premiums;  
(vii)  the amounts advanced to assure compliance with 

laws or to protect the lien or the priority of the lien 
of the Insured Mortgage before the acquisition of 
the estate or interest in the Title; 

(vii8) the amounts advancedadvances to assure 
compliance with laws or to protect the 
validity, enforceability, lien or the priority of 
the lien of the Insured Mortgage before the 
acquisition of the estate or interest in the 
Title; including, but not limited to: 

SIMILAR. 

(a) real estate taxes and assessments 
imposed by a governmental taxing 
authority, and 

 

(b) regular, periodic assessments by a 
property owners’ association; and 

 

(viii)  the amounts to pay taxes and insurance; and (viii) the amounts to pay taxes and insurance; 
and 

SIMILAR. 
Only advances before acquisition of the Title by the Insured will be 
components of the Indebtedness under the 2020 ALTA Loan Policy. 

(ix)  the reasonable amounts expended to prevent 
deterioration of improvements; 

(ix9) the reasonable amounts 
expendedadvances to prevent deterioration 
of improvements; before the Insured’s 
acquisition of the Title, but 

SIMILAR. 
Only advances before acquisition of the Title by the Insured will be 
components of the Indebtedness under the 2020 ALTA Loan Policy. 

 but the Indebtedness is reduced by the total of all 
payments and by any amount forgiven by an Insured. 

ii. but the Indebtedness is reduced by the totalsum of 
all payments and by any amountamounts forgiven 
by an Insured. 

SIMILAR. 
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(e)  “Insured”: (e)i. “Insured”:  IMPROVED COVERAGE. 
The Insured named in Schedule A. 

 
 
 
 

 

i. (1) The Insured named in Item 1 of Schedule A 
or future owner of the Indebtedness other 
than an Obligor, if the named Insured or 
future owner of the Indebtedness owns the 
Indebtedness, the Title, or an estate or 
interest in the Land as provided in Condition 
2, but only to the extent the named Insured 
or the future owner either:. 

SIMILAR.  
This additional language in the 2020 ALTA Loan Policy does not alter the 
coverage that was provided in the 2006 ALTA Loan Policy, but does clarify 
that the Insured is a person that holds the Title after acquiring the 
Indebtedness, regardless of the means of acquisition. 

(i)  The term “Insured” also includes (i)  The term “Insured” also includes  
(A)  the owner of the Indebtedness and each 

successor in ownership of the 
Indebtedness, whether the owner or 
successor owns the Indebtedness for its 
own account or as a trustee or other 
fiduciary, except a successor who is an 
obligor under the provisions of Section 12(c) 
of these Conditions; 

(aA) the owner of the Indebtedness and 
each successor in ownership of the 
Indebtedness, whether the owner or 
successor owns the Indebtedness for 
its own account or as a trustee or 
other fiduciary, except a successor 
who is an obligor under the provisions 
of Section 12(c) of these Conditions; 
or 

 

 (b) owns the Title after acquiring the 
Indebtedness; 

 

(B)  the person or Entity who has “control” of the 
“transferable record,” if the Indebtedness is 
evidenced by a “transferable record,” as 
these terms are defined by applicable 
electronic transactions law; 

(B2) the person or Entity who has “control” of the 
“transferable record,” if the Indebtedness is 
evidenced by a “transferable record,” as 
these terms are defined by applicable 
electronic transactions law; 

SAME. 

(C)  successors to an Insured by dissolution, 
merger, consolidation, distribution, or 
reorganization; 

(C3) successorsthe successor to the Title of an 
Insured byresulting from dissolution, 
merger, consolidation, distribution, or 
reorganization; 

SIMILAR.  
This additional language in the 2020 ALTA Loan Policy does not alter the 
coverage that was provided in the 2006 ALTA Loan Policy, but does clarify 
that the Insured is a person that holds the Title as a successor.  

(D)  successors to an Insured by its conversion 
to another kind of Entity; 

(D4) successorsthe successor to the Title of an 
Insured byresulting from its conversion to 
another kind of Entity; 

SIMILAR.  
This additional language in the 2020 ALTA Loan Policy does not alter the 
coverage that was provided in the 2006 ALTA Loan Policy, but does clarify 
that the Insured is a person that holds the Title as a successor.  

(E)  a grantee of an Insured under a deed 
delivered without payment of actual 
valuable consideration conveying the Title 

(E5) athe grantee of an Insured under a deed 
delivered without payment of actual 
valuable consideration conveyingor other 
instrument transferring the Title, if the 
grantee is an Affiliate; 

INCREASED COVERAGE.  
The 2020 ALTA policies no longer condition the application of the definition 
of the Insured on a deed to an affiliate “delivered without payment of actual 
valuable consideration.”  

(1) if the stock, shares, memberships, or 
other equity interests of the grantee 
are wholly-owned by the named 
Insured, 

(1) if the stock, shares, memberships, or 
other equity interests of the grantee 
are wholly-owned by the named 
Insured, 

SIMILAR.  
The definition of Affiliate in the 2020 ALTA policies incorporates this 
provision.  

(2) if the grantee wholly owns the named 
Insured, or 

(2) if the grantee wholly owns the named 
Insured, or 

SIMILAR.  
The definition of Affiliate in the 2020 ALTA policies incorporates this 
provision.  

(3) if the grantee is wholly-owned by an 
affiliated Entity of the named Insured, 
provided the affiliated Entity and the 
named Insured are both wholly-
owned by the same person or Entity; 

(3) if the grantee is wholly-owned by an 
affiliated Entity of the named Insured, 
provided the affiliated Entity and the 
named Insured are both wholly-
owned by the same person or Entity; 

SIMILAR.  
The definition of Affiliate in the 2020 ALTA policies incorporates this 
provision.  
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 (6) an Affiliate that acquires the Title through 
foreclosure or deed-in-lieu of foreclosure of 
the Insured Mortgage; or 

INCREASED COVERAGE.  
The 2020 ALTA Loan Policy includes an Affiliate that acquires the Title 
regardless of whether the Affiliate owned or held the Indebtedness.  

(F)  any government agency or instrumentality 
that is an insurer or guarantor under an 
insurance contract or guaranty insuring or 
guaranteeing the Indebtedness secured by 
the Insured Mortgage, or any part of it, 
whether named as an Insured or not; 

(F)(7) any Government Mortgage Agency or 
Instrumentality.government agency or 
instrumentality that is an insurer or 
guarantor under an insurance contract or 
guaranty insuring or guaranteeing the 
Indebtedness secured by the Insured 
Mortgage, or any part of it, whether named 
as an Insured or not; 

SIMILAR.  
The 2020 ALTA Loan Policy defines “Government Mortgage Agency or 
Instrumentality.”  

(ii)  With regard to (A), (B), (C), (D) , and (E) reserving, 
however, all rights and defenses as to any 
successor that the Company would have had 
against any predecessor Insured, unless the 
successor acquired the Indebtedness as a 
purchaser for value without Knowledge of the 
asserted defect, lien, encumbrance, or other 
matter insured against by this policy. 

(ii). With regard to (A), (B), (C), (D) ,Conditions 1.i.i.(1) 
and (E) reserving, however,1.i.i.(2), the Company 
reserves all rights and defenses as to any 
successor that the Company would have had 
against any predecessor Insured, unless the 
successor acquired the Indebtedness as a 
purchaser for value without Knowledge of the 
asserted defect, lien, encumbrance, adverse 
claim, or other matter insured against by this 
policy. 

SIMILAR.  
The protection afforded a purchaser for value without Knowledge should 
apply only to Conditions 1.i.i.(1) and 1.i.i.(2) of the 2020 ALTA Loan Policy 
so that the change has no substantive effect. 

 iii. With regard to Conditions 1.i.i.(3), 1.i.i.(4), 1.i.i.(5), 
and 1.i.i.(6), the Company reserves all rights and 
defenses as to any successor or grantee that the 
Company would have had against any 
predecessor Insured. 

SIMILAR. 
The persons named in these subsections will remain subject to defenses 
that apply to the predecessor Insured under the 2020 ALTA Loan Policy.  

(f)  “Insured Claimant”: An Insured claiming loss or damage. (f)j. “Insured Claimant”: An Insured claiming loss or damage 
arising under this policy. 

SAME. 

(g)  “Insured Mortgage”: The Mortgage described in 
paragraph 4 of Schedule A. 

(g)k. “Insured Mortgage”: The Mortgage described in 
paragraphItem 4 of Schedule A. 

SAME.  

(h)  “Knowledge” or “Known”: Actual knowledge, not 
constructive knowledge or notice that may be imputed to 
an Insured by reason of the Public Records or any other 
records that impart constructive notice of matters 
affecting the Title. 

(h)l. “Knowledge” or “Known”: Actual knowledge, or actual 
notice, but not constructive knowledge or notice that may 
be imputed to an Insuredimparted by reason of the Public 
Records or any other records that impart constructive 
notice of matters affecting the Title. 

SIMILAR. 
There are different views on whether actual knowledge is the same as or 
includes actual notice, which is expressly included in the definition of 
“Knowledge” of the 2020 ALTA policies. 

(i)  “Land”: The land described in Schedule A, and affixed 
improvements that by law constitute real property. The 
term "Land” does not include any property beyond the 
lines of the area described in Schedule A, nor any right, 
title, interest, estate, or easement in abutting streets, 
roads, avenues, alleys, lanes, ways, or waterways, but 
this does not modify or limit the extent that a right of 
access to and from the Land is insured by this policy. 

(i)m. “Land”: The land described in Item 5 of Schedule A, and 
affixed improvements located on that land at the Date of 
Policy that by law constitute real property. The term 
“Land” does not include any property beyond the lines of 
the areathat described in Schedule A, nor any right, title, 
interest, estate, or easement in any abutting streets, 
roads, avenues, alleys, lanes, right-of-ways, body of 
water, or waterways, but this does not modify or limit the 
extent that a right of access to and from the Land is 
insured by this policy.  

SAME. 

(j)  “Mortgage”: Mortgage, deed of trust, trust deed, or other 
security instrument, including one evidenced by 
electronic means authorized by law. 

(j)n. “Mortgage”: MortgageA mortgage, deed of trust, trust 
deed, security deed, or other real property security 
instrument, including one evidenced by electronic means 
authorized by law. 

SAME. 
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 o. “Obligor”: A person or Entity that is or becomes a maker, 
borrower, or guarantor as to all or part of the 
Indebtedness or other obligation secured by the Insured 
Mortgage. A Government Mortgage Agency or 
Instrumentality is not an Obligor. 

NEW COVERAGE. 
The term “Obligor” is used primarily in Condition 12 of the 2020 ALTA Loan 
Policy, but Condition 12 of the 2006 and 2020 ALTA Loan Policy remain 
substantively the same. 

 p. “PACA-PSA Trust”: A trust under the federal Perishable 
Agricultural Commodities Act or the federal Packers and 
Stockyards Act or a similar state or federal law. 

NEW COVERAGE.  
The term “PACA-PSA Trust” is used in Covered Risk 8 and in the Exclusions 
of the 2020 ALTA policies.  

(k)  “Public Records”: Records established under state 
statutes at Date of Policy for the purpose of imparting 
constructive notice of matters relating to real property to 
purchasers for value and without Knowledge. With 
respect to Covered Risk 5(d), "Public Records" shall also 
include environmental protection liens filed in the records 
of the clerk of the United States District Court for the 
district where the Land is located. 

(k)q. “Public Records”: RecordsThe recording or filing system 
established under state statutes in effect at the Date of 
Policy for the purpose of impartingunder which a 
document must be recorded or filed to impart constructive 
notice of matters relating to real propertythe Title to 
purchasersa purchaser for value and without Knowledge. 
With respect to Covered Risk 5(d), The term “Public 
Records” shall also does not include any other recording 
or filing system, including any pertaining to environmental 
protection liens filed in the records of, planning, 
permitting, zoning, licensing, building, health, public 
safety, or national security mattersthe clerk of the United 
States District Court for the district where the Land is 
located. 

SIMILAR.  
The 2020 ALTA policies modify the definition of Public Records to distinguish 
those records that are Public Records for purposes of title insurance policies 
and other governmental records that have not intended to be, and are 
generally not construed as, within the scope of Public Records for limited 
purposes in title insurance policies.  

(l)  “Title”: The estate or interest described in Schedule A. (l)r. “Title”: The estate or interest in the Land described 
identified in Item 2 of Schedule A. 

SAME.  

(m)  “Unmarketable Title”: Title affected by an alleged or 
apparent matter that would permit a prospective 
purchaser or lessee of the Title or lender on the Title or a 
prospective purchaser of the Insured Mortgage to be 
released from the obligation to purchase, lease, or lend if 
there is a contractual condition requiring the delivery of 
marketable title. 

(m)s. “Unmarketable Title”: The Title affected by an alleged or 
apparent matter that would permit a prospective 
purchaser or lessee of the Title or, a lender on the Title, 
or a prospective purchaser of the Insured Mortgage to be 
released from the obligation to purchase, lease, or lend if 
there is a contractual condition requiring the delivery of 
marketable title. 

SAME.  
The 2020 ALTA policies have made no changes to the definition of 
“Unmarketable Title.”  

2.  CONTINUATION OF INSURANCE 2. CONTINUATION OF INSURANCECOVERAGE SAME. 
The coverage of this policy shall continue in force as of Date of 
Policy in favor of an Insured after acquisition of the Title by an 
Insured or after conveyance by an Insured, but only so long as 
the Insured retains an estate or interest in the Land, or holds an 
obligation secured by a purchase money Mortgage given by a 
purchaser from the Insured, or only so long as the Insured shall 
have liability by reason of warranties in any transfer or 
conveyance of the Title. This policy shall not continue in force in 
favor of any purchaser from the Insured of either (i) an estate or 
interest in the Land, or (ii) an obligation secured by a purchase 
money Mortgage given to the Insured. 

The coverage of thisThis policy shall continues in force as of the 
Date of Policy in favor of an Insured:  

 

a. after the Insured’s acquisition of the Title by an Insured 
or, so long as the Insured retains an estate or interest in 
the Land; and 

 

b. after the Insured’s conveyance of the Titleby an Insured, 
but only so long as the Insured: 

 

i. retains an estate or interest in the Land;, or  
ii. holds owns an obligation secured by a purchase 

money mMortgage given by a purchaser from the 
Insured;, or  

 

iii. only so long as the Insured shall havehas liability 
by reason offor warranties given by the Insured in 
any transfer or conveyance of the Insured’s Title. 
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Except as provided in Condition 2, this policy terminates and 
ceases to have any further force or effect after the Insured 
conveys the Title. This policy shall does not continue in force or 
effect in favor of any purchaser fromperson or Entity that is not 
the Insured of either (i) an estate or interest in the Land,and 
acquires the Title or (ii) an obligation secured by a purchase 
money mMortgage given to the Insured. 

 

3.  NOTICE OF CLAIM TO BE GIVEN BY INSURED CLAIMANT 3. NOTICE OF CLAIM TO BE GIVEN BY INSURED CLAIMANT SIMILAR. 
The Insured shall notify the Company promptly in writing (i) in 
case of any litigation as set forth in Section 5(a) of these 
Conditions, (ii) in case Knowledge shall come to an Insured of 
any claim of title or interest that is adverse to the Title or the lien 
of the Insured Mortgage, as insured, and that might cause loss 
or damage for which the Company may be liable by virtue of this 
policy, or (iii) if the Title or the lien of the Insured Mortgage, as 
insured, is rejected as Unmarketable Title. If the Company is 
prejudiced by the failure of the Insured Claimant to provide 
prompt notice, the Company's liability to the Insured Claimant 
under the policy shall be reduced to the extent of the prejudice. 

 The Insured shallmust notify the Company promptly in writing if 
the Insured has Knowledge of:  

 

a.(i)  in case of any litigation or other matteras set forth in 
Section 5(a) of these Conditions, 

(ii)  in case Knowledge shall come to an Insured of any claim 
of title or interest that is adverse to the Title or the lien of 
the Insured Mortgage, as insured, and that might cause 
loss or damage for which the Company may be liable by 
virtue ofunder this policy;, or 

 

b.(iii) any rejection of if the Title or the lien of the Insured 
Mortgage, as insured, is rejected as Unmarketable Title. 

 

If the Company is prejudiced by the failure of the Insured 
Claimant to provide prompt notice, the Company’s liability to the 
Insured Claimant under thethis policy shall beis reduced to the 
extent of the prejudice. 

 

4.  PROOF OF LOSS   4. PROOF OF LOSS DIFFERENT COVERAGE.  
 In the event the Company is unable to determine the amount of 

loss or damage, the Company may, at its option, require as a 
condition of payment that the Insured Claimant furnish a signed 
proof of loss. The proof of loss must describe the defect, lien, 
encumbrance, or other matter insured against by this policy that 
constitutes the basis of loss or damage and shall state, to the 
extent possible, the basis of calculating the amount of the loss 
or damage. 

In the event the Company is unable to determine the amount of 
loss or damage, theThe Company may, at its option, require as 
a condition of payment that the Insured Claimant furnish a 
signed proof of loss. The proof of loss must describe the defect, 
lien, encumbrance, adverse claim, or other matter insured 
against by this policy, that constitutes the basis of loss or 
damage and shallmust state, to the extent possible, the basis of 
calculating the amount of the loss or damage. 

DIFFERENT COVERAGE.  
The 2020 ALTA policies do not condition the right of the Company to require 
a signed proof on its inability to determine the amount of loss or damage.  

5.  DEFENSE AND PROSECUTION OF ACTIONS 5. DEFENSE AND PROSECUTION OF ACTIONS SAME. 
(a)  Upon written request by the Insured, and subject to the 

options contained in Section 7 of these Conditions, the 
Company, at its own cost and without unreasonable 
delay, shall provide for the defense of an Insured in 
litigation in which any third party asserts a claim covered 
by this policy adverse to the Insured. This obligation is 
limited to only those stated causes of action alleging 
matters insured against by this policy. The Company 
shall have the right to select counsel of its choice (subject 
to the right of the Insured to object for reasonable cause) 
to represent the Insured as to those stated causes of 
action. It shall not be liable for and will not pay the fees of 
any other counsel. The Company will not pay any fees, 
costs, or expenses incurred by the Insured in the defense 
of those causes of action that allege matters not insured 
against by this policy. 

(a). Upon written request by the Insured, and subject to the 
options contained in Section 7 of these 
ConditionsCondition 7, the Company, at its own cost and 
without unreasonable delay, shallwill provide for the 
defense of an Insured in litigation in which any third party 
asserts a claim covered by this policy adverse to the 
Insured. This obligation is limited to only those stated 
causes of action alleging matters insured against by this 
policy. The Company shall havehas the right to select 
counsel of its choice (subject to the right of the Insured to 
object for reasonable cause) to represent the Insured as 
to those statedcovered causes of action. It shallThe 
Company is not be liable for and will not pay the fees of 
any other counsel. The Company will not pay any fees, 
costs, or expenses incurred by the Insured in the defense 
of those causesany cause of action that allegealleges 
matters not insured against by this policy. 
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(b)  The Company shall have the right, in addition to the 
options contained in Section 7 of these Conditions, at its 
own cost, to institute and prosecute any action or 
proceeding or to do any other act that in its opinion may 
be necessary or desirable to establish the Title or the lien 
of the Insured Mortgage, as insured, or to prevent or 
reduce loss or damage to the Insured. The Company may 
take any appropriate action under the terms of this policy, 
whether or not it shall be liable to the Insured. The 
exercise of these rights shall not be an admission of 
liability or waiver of any provision of this policy. If the 
Company exercises its rights under this subsection, it 
must do so diligently. 

(b). The Company shall havehas the right, in addition to the 
options contained in Section 7 of these 
ConditionsCondition 7, at its own cost, to institute and 
prosecute any action or proceeding or to do any other act 
that, in its opinion, may be necessary or desirable to 
establish the Title or the lien of the Insured Mortgage, as 
insured, or to prevent or reduce loss or damage to the 
Insured. The Company may take any appropriate action 
under the terms of this policy, whether or not it shall beis 
liable to the Insured. The Company’s exercise of these 
rights shallis not be an admission of liability or waiver of 
any provision of this policy. If the Company exercises its 
rights under this subsection,Condition 5.b., it must do so 
diligently.  

SAME.   
Both the 2006 ALTA policies and the 2020 ALTA policies require the 
Company to exercise its rights diligently. 

(c)  Whenever the Company brings an action or asserts a 
defense as required or permitted by this policy, the 
Company may pursue the litigation to a final 
determination by a court of competent jurisdiction, and it 
expressly reserves the right, in its sole discretion, to 
appeal any adverse judgment or order. 

(c). WheneverWhen the Company brings an action or asserts 
a defense as required or permitted by this policy, the 
Company may pursue the litigation to a final 
determination by a court of competent jurisdiction, and it 
expressly. The Company reserves the right, in its sole 
discretion, to appeal any adverse judgment or order. 

 

6.  DUTY OF INSURED CLAIMANT TO COOPERATE 6. DUTY OF INSURED CLAIMANT TO COOPERATE SIMILAR. 
(a)  In all cases where this policy permits or requires the 

Company to prosecute or provide for the defense of any 
action or proceeding and any appeals, the Insured shall 
secure to the Company the right to so prosecute or 
provide defense in the action or proceeding, including the 
right to use, at its option, the name of the Insured for this 
purpose. 

(a). In all cases whereWhen this policy permits or requires the 
Company to prosecute or provide for the defense of any 
action or proceeding and any appeals, the Insured 
shallwill secure to the Company the right to so prosecute 
or provide defense in the action or proceeding, including 
the right to use, at its option, the name of the Insured for 
this purpose. 

 

 Whenever requested by the Company, the Insured, at the 
Company's expense, shall give the Company all 
reasonable aid (i)  in securing evidence, obtaining 
witnesses, prosecuting or defending the action or 
proceeding, or effecting settlement, and (ii) in any other 
lawful act that in the opinion of the Company may be 
necessary or desirable to establish the Title, the lien of 
the Insured Mortgage, or any other matter as insured.  

WheneverWhen requested by the Company, the Insured, 
at the Company’s expense, shallmust give the Company 
all reasonable aid in: 

 

(i). in securing evidence, obtaining witnesses, 
prosecuting or defending the action or proceeding, 
or effecting settlement,; and 

 

(ii). in any other lawful act that in the opinion of the 
Company may be necessary or desirable to 
establish the Title, the lien of the Insured 
Mortgage, or any other matter, as insured.  

 

If the Company is prejudiced by the failure of the Insured 
to furnish the required cooperation, the Company's 
obligations to the Insured under the policy shall terminate, 
including any liability or obligation to defend, prosecute, 
or continue any litigation, with regard to the matter or 
matters requiring such cooperation. 

If the Company is prejudiced by theany failure of the 
Insured to furnish the required cooperation, the 
Company’s liability and obligations to the Insured under 
thethis policy shall terminate, including any liability or 
obligation to defend, prosecute, or continue any litigation, 
with regard toregarding the matter or matters requiring 
such cooperation. 
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(b)  The Company may reasonably require the Insured 
Claimant to submit to examination under oath by any 
authorized representative of the Company and to 
produce for examination, inspection, and copying, at 
such reasonable times and places as may be designated 
by the authorized representative of the Company, all 
records, in whatever medium maintained, including 
books, ledgers, checks, memoranda, correspondence, 
reports, e-mails, disks, tapes, and videos whether 
bearing a date before or after Date of Policy, that 
reasonably pertain to the loss or damage. Further, if 
requested by any authorized representative of the 
Company, the Insured Claimant shall grant its 
permission, in writing, for any authorized representative 
of the Company to examine, inspect, and copy all of these 
records in the custody or control of a third party that 
reasonably pertain to the loss or damage. All information 
designated as confidential by the Insured Claimant 
provided to the Company pursuant to this Section shall 
not be disclosed to others unless, in the reasonable 
judgment of the Company, it is necessary in the 
administration of the claim. Failure of the Insured 
Claimant to submit for examination under oath, produce 
any reasonably requested information, or grant 
permission to secure reasonably necessary information 
from third parties as required in this subsection, unless 
prohibited by law or governmental regulation, shall 
terminate any liability of the Company under this policy 
as to that claim. 

(b). The Company may reasonably require the Insured 
Claimant to submit to examination under oath by any 
authorized representative of the Company and to 
produce for examination, inspection, and copying, at 
such reasonable times and places as may be designated 
by the authorized representative of the Company, all 
records, in whatever medium maintained, including 
books, ledgers, checks, memoranda, correspondence, 
reports, e-mails, disks, tapes, and videos, whether 
bearing a date before or after the Date of Policy, that 
reasonably pertain to the loss or damage. Further, if 
requested by any authorized representative of the 
Company, the Insured Claimant shallmust grant its 
permission, in writing, for any authorized representative 
of the Company to examine, inspect, and copy all of 
thesethe records in the custody or control of a third party 
that reasonably pertain to the loss or damage. AllNo 
information designated in writing as confidential by the 
Insured Claimant provided to the Company pursuant to 
this Section shall notCondition 6 will be later disclosed to 
others unless, in the reasonable judgment of the 
Company, itdisclosure is necessary in the administration 
of the claim or required by law. Any failureFailure of the 
Insured Claimant to submit for examination under oath, 
produce any reasonably requested information, or grant 
permission to secure reasonably necessary information 
from third parties as required in this subsection,Condition 
6.b., unless prohibited by law or governmental regulation, 
shall terminateterminates any liability of the Company 
under this policy as to that claim. 

SIMILAR.  
The 2020 ALTA policies recognize that the Company may disclose 
confidential records if required by law.  

7. OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS; 
TERMINATION OF LIABILITY 

7. OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS; 
TERMINATION OF LIABILITY 

SAME.  
The changes made in Condition 7 of the 2020 ALTA policies were 
non-substantive revisions.  

 In case of a claim under this policy, the Company shall have the 
following additional options: 

In case of a claim under this policy, the Company shall havehas 
the following additional options: 

 

(a) To Pay or Tender Payment of the Amount of Insurance or 
to Purchase the Indebtedness. 

(a). To Pay or Tender Payment of the Amount of 
Insurance or to Purchase the Indebtedness. 

 

(i) To pay or tender payment of the Amount of 
Insurance under this policy together with any 
costs, attorneys' fees, and expenses incurred by 
the Insured Claimant that were authorized by the 
Company up to the time of payment or tender of 
payment and that the Company is obligated to pay; 
or 

(i). To pay or tender payment of the Amount of 
Insurance under this policy together with. In 
addition, the Company will pay any costs, 
attorneys’ fees, and expenses incurred by the 
Insured Claimant that were authorized by the 
Company up to the time of payment or tender of 
payment and that the Company is obligated to pay; 
or 

 

(ii) To purchase the Indebtedness for the amount of 
the Indebtedness on the date of purchase, 
together with any costs, attorneys' fees, and 
expenses incurred by the Insured Claimant that 
were authorized by the Company up to the time of 
purchase and that the Company is obligated to 
pay. 

(ii). To purchase the Indebtedness for the amount of 
the Indebtedness on the date of purchase, 
together with. In addition, the Company will pay 
any costs, attorneys’ fees, and expenses incurred 
by the Insured Claimant that were authorized by 
the Company up to the time of purchase and that 
the Company is obligated to pay. 
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 When the Company purchases the Indebtedness, 
the Insured shall transfer, assign, and convey to 
the Company the Indebtedness and the Insured 
Mortgage, together with any collateral security. 

WhenIf the Company purchases the Indebtedness, 
the Insured shallmust transfer, assign, and convey 
to the Company the Indebtedness and the Insured 
Mortgage, together with any collateral security. 

 

Upon the exercise by the Company of either of the options 
provided for in subsections (a)(i) or (ii), all liability and 
obligations of the Company to the Insured under this 
policy, other than to make the payment required in those 
subsections, shall terminate, including any liability or 
obligation to defend, prosecute, or continue any litigation. 

Upon the exercise by the Company of either of the 
optionsoption provided for in subsections (a)(i) or 
(ii)Condition 7.a., all the Company’s liability and 
obligations of the Company to the Insured under this 
policy, other than to make the payment required in those 
subsections, shall terminate, including any liability or 
obligation to defend, prosecute, or continue any litigation. 

 

(b)  To Pay or Otherwise Settle With Parties Other Than the 
Insured or With the Insured Claimant. 

(b). To Pay or Otherwise Settle Wwith Parties oOther 
tThan the Insured or Wwith the Insured Claimant. 

 

(i)  to pay or otherwise settle with other parties for or 
in the name of an Insured Claimant any claim 
insured against under this policy. In addition, the 
Company will pay any costs, attorneys' fees, and 
expenses incurred by the Insured Claimant that 
were authorized by the Company up to the time of 
payment and that the Company is obligated to pay; 
or 

(i). Toto pay or otherwise settle with other parties other 
than the Insured for or in the name of anthe 
Insured Claimant any claim insured against under 
this policy. In addition, the Company will pay any 
costs, attorneys’ fees, and expenses incurred by 
the Insured Claimant that were authorized by the 
Company up to the time of payment and that the 
Company is obligated to pay; or 

 

(ii)  to pay or otherwise settle with the Insured Claimant 
the loss or damage provided for under this policy, 
together with any costs, attorneys' fees, and 
expenses incurred by the Insured Claimant that 
were authorized by the Company up to the time of 
payment and that the Company is obligated to pay. 

(ii). Toto pay or otherwise settle with the Insured 
Claimant the loss or damage provided for under 
this policy, together with. In addition, the Company 
will pay any costs, attorneys’ fees, and expenses 
incurred by the Insured Claimant that were 
authorized by the Company up to the time of 
payment and that the Company is obligated to pay. 

 

Upon the exercise by the Company of either of the options 
provided for in subsections (b)(i) or (ii), the Company's 
obligations to the Insured under this policy for the claimed 
loss or damage, other than the payments required to be 
made, shall terminate, including any liability or obligation 
to defend, prosecute, or continue any litigation. 

Upon the exercise by the Company of either of the 
optionsoption provided for in Condition 7.b. subsections 
(b)(i) or (ii), the Company’s liability and obligations to the 
Insured under this policy for the claimed loss or damage, 
other than the payments required to be made, shall 
terminate, including any liability or obligation to defend, 
prosecute, or continue any litigation. 

 

8.  DETERMINATION AND EXTENT OF LIABILITY 8. CONTRACT OF INDEMNITY; DETERMINATION AND 
EXTENT OF LIABILITY 

SIGNIFICANT CHANGES AND IMPROVED COVERAGE. 

 This policy is a contract of indemnity against actual monetary 
loss or damage sustained or incurred by the Insured Claimant 
who has suffered loss or damage by reason of matters insured 
against by this policy. 

This policy is a contract of indemnity against actual monetary 
loss or damage sustained or incurred by thean Insured Claimant 
who has suffered the loss or damage by reason of matters 
insured against by this policy. This policy is not an abstract of 
the Title, report of the condition of the Title, legal opinion, opinion 
of the Title, or other representation of the status of the Title. All 
claims asserted under this policy are based in contract and are 
restricted to the terms and provisions of this policy. The 
Company is not liable for any claim alleging negligence or 
negligent misrepresentation arising from or in connection with 
this policy or the determination of the insurability of the Title. 

SIMILAR.  
Condition 8 clarifies that the policy is a contract of indemnity; the 2020 
ALTA policies further state that the policies are not abstracts of title, reports, 
legal opinions, opinions of title, or other representations of title.  

(a)  The extent of liability of the Company for loss or damage 
under this policy shall not exceed the least of 

(a). The extent of liability of the Company for loss or damage 
under this policy shalldoes not exceed the least of: 

SAME.  

(i) the Amount of Insurance, (i). the Amount of Insurance,; SAME.  
The “Amount of Insurance” is a defined term and can fluctuate. 
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(ii) the Indebtedness, (ii). the Indebtedness,; SAME.  
The “Indebtedness” is a defined term. 

(iii)  the difference between the value of the Title as 
insured and the value of the Title subject to the risk 
insured against by this policy, or 

(iii). the difference between the fair market value of the 
Title, as insured, and the fair market value of the 
Title subject to the riskmatter insured against by 
this policy,; or 

SAME. 

(iv) if a government agency or instrumentality is the 
Insured Claimant, the amount it paid in the 
acquisition of the Title or the Insured Mortgage in 
satisfaction of its insurance contract or guaranty. 

(iv). if a Government Mortgage Agency or 
Instrumentality government agency or 
instrumentality is the Insured Claimant, the amount 
it paid in the acquisition of the Title or the Insured 
Mortgage or in satisfaction of its insurance contract 
or guaranty relating to the Title or the Insured 
Mortgage. 

SAME.  
The term “Government Mortgage Agency or Instrumentality” is defined in 
the 2020 ALTA Loan Policy. 

 b. Fair market value of the Title in Condition 8.a.iii. is 
calculated using either:  

 

IMPROVED COVERAGE.  
The 2020 ALTA Loan Policy provides a procedure for the Insured to select 
the date for determining the amount of loss; previously the policy did not 
address this issue unless the Company was unsuccessful in establishing the 
Title. 

 i. the date the Insured acquires the Title as a result 
of a foreclosure or deed in lieu of foreclosure of the 
Insured Mortgage; or 

 

 ii. the date the lien of the Insured Mortgage or any 
assignment set forth in Item 4 of Schedule A is 
extinguished or rendered unenforceable by reason 
of a matter insured against by this policy. 

 

(b)  If the Company pursues its rights under Section 5 of these 
Conditions and is unsuccessful in establishing the Title or 
the lien of the Insured Mortgage, as insured, 

(b)c. If the Company pursues its rights under Section 5 of these 
ConditionsCondition 5.b. and is unsuccessful in 
establishing the Title or the lien of the Insured Mortgage, 
as insured,: 

 

(i)  the Amount of Insurance shall be increased by 
10%, and 

(i). the Amount of Insurance shallwill be increased by 
1015%,; and 

IMPROVED COVERAGE.  
The 2006 ALTA Loan Policy provides that the Amount of Insurance will be 
increased by 10% if the Company is unsuccessful in establishing the Title 
as insured. The 2020 ALTA Loan Policy provides that the Amount of 
Insurance will be increased by 15% if the Company is unsuccessful in 
establishing the Title as insured. 

(ii)  the Insured Claimant shall have the right to have 
the loss or damage determined either as of the 
date the claim was made by the Insured Claimant 
or as of the date it is settled and paid. 

(ii). the Insured Claimant may, by written notice given 
to the Company, elect, as an alternative to the 
dates set forth in Condition 8.b., to use either the 
date the settlement, action, proceeding, or other 
act described in Condition 5.b. is concluded or the 
date the notice of claim required by Condition 3 is 
received by the Company as the date for 
calculating the fair market value of the Title in 
Condition 8.a.iii. shall have the right to have the 
loss or damage determined either as of the date 
the claim was made by the Insured Claimant or as 
of the date it is settled and paid. 

IMPROVED COVERAGE.  
New Condition 8.b. provides additional choices for the Insured to choose 
the date for determining the amount of the loss or damage, and revised 
Condition 8.c.ii. establishes a third alternative date as of the date the 
settlement, action, proceeding, or other act is concluded.  

(c)  In the event the Insured has acquired the Title in the 
manner described in Section 2 of these Conditions or has 
conveyed the Title, then the extent of liability of the 
Company shall continue as set forth in Section 8(a) of 
these Conditions. 

(c)  In the event the Insured has acquired the Title in the 
manner described in Section 2 of these Conditions or has 
conveyed the Title, then the extent of liability of the 
Company shall continue as set forth in Section 8(a) of 
these Conditions. 

SAME. 
Condition 2 of the 2020 ALTA policies addresses continuation of coverage. 
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(d)  In addition to the extent of liability under (a), (b), and (c), 
the Company will also pay those costs, attorneys' fees, 
and expenses incurred in accordance with Sections 5 
and 7 of these Conditions. 

(d). In addition to the extent of liability for loss or damage 
under (a), (b), and (c)Conditions 8.a. and 8.c., the 
Company will also pay thosethe costs, attorneys’ fees, 
and expenses incurred in accordance with Sections 5 and 
7 of these ConditionsConditions 5 and 7. 

SAME. 

9.  LIMITATION OF LIABILITY 9.  LIMITATION OF LIABILITY SAME.  
These sections are substantively the same, minor changes have been made 
in the 2020 ALTA policies for easier readability. 

(a)  If the Company establishes the Title, or removes the 
alleged defect, lien, or encumbrance, or cures the lack of 
a right of access to or from the Land, or cures the claim 
of Unmarketable Title, or establishes the lien of the 
Insured Mortgage, all as insured, in a reasonably diligent 
manner by any method, including litigation and the 
completion of any appeals, it shall have fully performed 
its obligations with respect to that matter and shall not be 
liable for any loss or damage caused to the Insured. 

(a).  If theThe Company fully performs its obligations and is not 
liable for any loss or damage caused to the Insured if the 
Company accomplishes any of the following in a 
reasonable manner: 

SAME.  
The Company may cure the matter and thereby satisfy all of its obligations. 
The 2020 ALTA policies substitute the requirement that the Company 
performs its obligations in a “reasonable manner” instead of a reasonably 
diligent manner. 

i. establishes the Title, or removes the alleged 
defect, lien, or encumbrance, adverse claim, or 
other matter; or  

 

ii. cures the lack of a right of access to or and from 
the Land;, or  

 

iii. cures the claim of Unmarketable Title;, or  
iv. establishes the lien of the Insured Mortgage,  
all as insured, in a reasonably diligent manner. The 
Company may do so by any method, including litigation 
and the completion of any appeals, it shall have fully 
performed its obligations with respect to that matter and 
shall not be liable for any loss or damage caused to the 
Insured. 

 

(b)  In the event of any litigation, including litigation by the 
Company or with the Company's consent, the Company 
shall have no liability for loss or damage until there has 
been a final determination by a court of competent 
jurisdiction, and disposition of all appeals, adverse to the 
Title or to the lien of the Insured Mortgage, as insured. 

(b). In the eventThe Company is not liable for loss or damage 
arising out of any litigation, including litigation by the 
Company or with the Company’s consent, the Company 
shall have no liability for loss or damage until there has 
been a final determination by a court of competent 
jurisdiction, and disposition of all appeals,  makes a final, 
non-appealable determination adverse to the Title or to 
the lien of the Insured Mortgage, as insured. 

SAME. 
The Company generally is not liable for loss relating to litigation until it has 
exhausted appeals. If the Company successfully litigates, it has no further 
liability. 

(c)  The Company shall not be liable for loss or damage to the 
Insured for liability voluntarily assumed by the Insured in 
settling any claim or suit without the prior written consent 
of the Company. 

(c). The Company shallis not be liable for loss or damage to 
the Insured for liability voluntarily assumed by the Insured 
in settling any claim or suit without the prior written 
consent of the Company. 

SAME.  
The policy provides that the Company controls the settlement of a claim or 
a suit relating to a covered matter. If the Insured voluntarily settles a 
matter, without consent of the Company, there may be no liability under 
the policy. 

 d. An Insured Claimant must own the Indebtedness or have 
acquired the Title at the time that a claim under this policy 
is paid. 

SIMILAR. 
It is comparable to the definition of the Insured. 

 e. The Company is not liable for the content of the 
Transaction Identification Data, if any. 

NEW COVERAGE. 
The Transaction Identification Data is transaction information that is not 
insured.  
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10.  REDUCTION OF INSURANCE; REDUCTION OR 
TERMINATION OF LIABILITY 

10. REDUCTION OF INSURANCE; REDUCTION OR 
TERMINATION OF LIABILITYINSURANCE 

INCREASED COVERAGE.  

(a)  All payments under this policy, except payments made for 
costs, attorneys’ fees, and expenses, shall reduce the 
Amount of Insurance by the amount of the payment. 
However, any payments made prior to the acquisition of 
Title as provided in Section 2 of these Conditions shall 
not reduce the Amount of Insurance afforded under this 
policy except to the extent that the payments reduce the 
Indebtedness. 

(a). All payments under this policy, except payments made for 
costs, attorneys’ fees, and expenses, shall reduce the 
Amount of Insurance by the amount of the payment. 
However, any payments made by the Company prior to 
the acquisition of the Title as provided in Section 2 of 
these ConditionsCondition 2 shalldoes not reduce the 
Amount of Insurance afforded under this policy, except to 
the extent that the payments reduces the Indebtedness. 

SAME.  
Payments under the 2006 or 2020 ALTA Loan Policy reduce the Amount of 
Insurance, except payments made for costs, attorneys’ fees, and expenses 
and payments made prior to acquisition of Title unless the payments reduce 
the Indebtedness. 

 b. When the Title is acquired by the Insured as a result of 
foreclosure or deed in lieu of foreclosure, the amount 
credited against the Indebtedness does not reduce the 
Amount of Insurance. 

INCREASED COVERAGE.  
The 2020 ALTA Loan Policy acknowledges that the amount credited against 
the Indebtedness as a result of a foreclosure or deed in lieu of foreclosure 
does not reduce the Amount of Insurance.  

(b)  The voluntary satisfaction or release of the Insured 
Mortgage shall terminate all liability of the Company 
except as provided in Section 2 of these Conditions. 

(b)c. The voluntary satisfaction or release of the Insured 
Mortgage shall terminateterminates all liability of the 
Company, except as provided in Section 2 of these 
ConditionsCondition 2. 

SAME. 
The policy provides that the Company controls the settlement of a claim or 
a suit relating to a covered matter. If the Insured voluntarily settles a 
matter, without consent of the Company,  there may be no liability under 
the policy. 

11.  PAYMENT OF LOSS 11. PAYMENT OF LOSS SAME.  
 When liability and the extent of loss or damage have been 

definitely fixed in accordance with these Conditions, the 
payment shall be made within 30 days. 

When liability and the extent of loss or damage have been 
definitely fixedare determined in accordance with thesethe 
Conditions, the payment shall be madeCompany will pay the 
loss or damage within 30 days. 

SAME.  
The 2006 and 2020 ALTA policies do not require production of the policy if 
a claim is made.  

12.  RIGHTS OF RECOVERY UPON PAYMENT OR 
SETTLEMENT 

12. COMPANY’S RIGHTS OF RECOVERY AND SUBROGATION 
RIGHTS UPON SETTLEMENT AND PAYMENT OR 
SETTLEMENT 

SIMILAR. 

(a)  The Company's Right to Recover (a). The Company’s Right to Recover  
 Whenever the Company shall have settled and paid a 

claim under this policy, it shall be subrogated and entitled 
to the rights of the Insured Claimant in the Title or Insured 
Mortgage and all other rights and remedies in respect to 
the claim that the Insured Claimant has against any 
person or property, to the extent of the amount of any 
loss, costs, attorneys' fees, and expenses paid by the 
Company. If requested by the Company, the Insured 
Claimant shall execute documents to evidence the 
transfer to the Company of these rights and remedies. 
The Insured Claimant shall permit the Company to sue, 
compromise, or settle in the name of the Insured 
Claimant and to use the name of the Insured Claimant in 
any transaction or litigation involving these rights and 
remedies. 

i. WheneverIf the Company shall have settledsettles 
and paidpays a claim under this policy, it shall beis 
subrogated and entitled to the rights and remedies 
of the Insured Claimant in the Title or Insured 
Mortgage and all other rights and remedies in 
respect to the claim that the Insured Claimant has 
against any person, entity, or property, to the 
fullest extent of permitted by law, but limited to the 
amount of any loss, costs, attorneys’ fees, and 
expenses paid by the Company. If requested by 
the Company, the Insured Claimant shallmust 
execute documents to evidence the transfer to the 
Company of these rights and remedies. to the 
Company. The Insured Claimant shall 
permitpermits the Company to sue, compromise, 
or settle in the name of the Insured Claimant and 
to use the name of the Insured Claimant in any 
transaction or litigation involving these rights and 
remedies. 

SAME.  
The Insured must cooperate in transferring rights to which the title insurer 
is subrogated. Subrogation is not conditioned on execution by the Insured 
of an assignment. 

 If a payment on account of a claim does not fully cover 
the loss of the Insured Claimant, the Company shall defer 
the exercise of its right to recover until after the Insured 
Claimant shall have recovered its loss. 

ii. If a payment on account of a claim does not fully 
cover the loss of the Insured Claimant, the 
Company shall deferdefers the exercise of its 
subrogation right to recover until after the Insured 
Claimant shall have recoveredfully recovers its 
loss.  

SAME.  
The 2006 and 2020 ALTA Loan Policy provide that the title insurer’s 
subrogation rights are deferred until the Insured fully recovers its loss. 
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 b. Company’s Subrogation Rights against Obligors SIMILAR.  
 The Company’s subrogation right includes the Insured’s 

rights against Obligors including the Insured’s rights to 
repayment under a note, indemnity, guaranty, warranty, 
insurance policy, or bond, despite any provision in those 
instruments that addresses recovery or subrogation 
rights. An Obligor cannot avoid the Company’s 
subrogation right by acquiring the Indebtedness as a 
result of an indemnity, guaranty, warranty, insurance 
policy, or bond, or in any other manner. The Obligor is not 
an Insured under this policy. The Company may not 
exercise its rights under Condition 12.b. against a 
Government Mortgage Agency or Instrumentality.  

SIMILAR.  
Condition 12.b. of the 2020 ALTA Loan Policy is substantially the same as 
Condition 12(c) of the 2006 ALTA Loan Policy. The 2006 and 2020 ALTA 
Loan Policy provide that the insurer may recover against non-insured 
obligors, such as mortgage insurers, guarantors, and borrowers. 

(b)  The Insured's Rights and Limitations (b)c. The Insured’s Rights and Limitations SIMILAR. 
(i) The owner of the Indebtedness may release or 

substitute the personal liability of any debtor or 
guarantor, extend or otherwise modify the terms of 
payment, release a portion of the Title from the lien 
of the Insured Mortgage, or release any collateral 
security for the Indebtedness, if it does not affect 
the enforceability or priority of the lien of the 
Insured Mortgage. 

(i). The owner of the Indebtedness may release or 
substitute the personal liability of any debtor or 
guarantor, extend or otherwise modify the terms of 
payment, release a portion of the Title from the lien 
of the Insured Mortgage, or release any collateral 
security for the Indebtedness, if itthe action does 
not affect the enforceability or priority of the lien of 
the Insured Mortgage. 

SAME.  
The Insured is given broad flexibility in the 2006 and 2020 ALTA Loan Policy 
to modify the Insured Mortgage and loan documents, so long as it does not 
affect the enforceability or priority of the lien of the Insured Mortgage.  

(ii)  If the Insured exercises a right provided in (b)(i), 
but has Knowledge of any claim adverse to the 
Title or the lien of the Insured Mortgage insured 
against by this policy, the Company shall be 
required to pay only that part of any losses insured 
against by this policy that shall exceed the amount, 
if any, lost to the Company by reason of the 
impairment by the Insured Claimant of the 
Company's right of subrogation. 

(ii). If the Insured exercises a right provided in 
Condition 12.c.i.(b)(i), but has Knowledge of any 
claim adverse to the Title or the lien of the Insured 
Mortgage insured against by this policy, the 
Company shall beis required to pay only that part 
of any lossesthe loss insured against by this policy 
that shall exceedexceeds the amount, if any, lost 
to the Company by reason of the impairment by the 
Insured Claimant of the Company’s right of 
subrogation right. 

SAME.  
The Insured is given broad flexibility under the 2006 and 2020 ALTA Loan 
Policy in modifying the Insured Mortgage and loan documents, so long as it 
does not affect the enforceability or priority of the lien of the Insured 
Mortgage.  

(c)  The Company's Rights Against Noninsured Obligors (c)  The Company's Rights Against Noninsured Obligors SIMILAR. 
 The Company’s right of subrogation includes the 

Insured’s rights against non-insured obligors including 
the rights of the Insured to indemnities, guaranties, other 
policies of insurance, or bonds, notwithstanding any 
terms or conditions contained in those instruments that 
address subrogation rights. The Company's right of 
subrogation shall not be avoided by acquisition of the 
Insured Mortgage by an obligor (except an obligor 
described in Section 1(e)(i)(F) of these Conditions) who 
acquires the Insured Mortgage as a result of an 
indemnity, guarantee, other policy of insurance, or bond, 
and the obligor will not be an Insured under this policy. 

The Company’s right of subrogation includes the 
Insured’s rights against non-insured obligors including the 
rights of the Insured to indemnities, guaranties, other 
policies of insurance, or bonds, notwithstanding any 
terms or conditions contained in those instruments that 
address subrogation rights. The Company's right of 
subrogation shall not be avoided by acquisition of the 
Insured Mortgage by an obligor (except an obligor 
described in Section 1(e)(i)(F) of these Conditions) who 
acquires the Insured Mortgage as a result of an 
indemnity, guarantee, other policy of insurance, or bond, 
and the obligor will not be an Insured under this policy. 

SIMILAR.  
Condition 12.b. of the 2020 ALTA Loan Policy is substantially the same as 
Condition 12(c) of the 2006 ALTA Loan Policy. The 2006 and 2020 ALTA 
Loan Policy provide that the insurer may recover against non-insured 
obligors, such as mortgage insurers, guarantors, and borrowers. 

13.  ARBITRATION 13.  ARBITRATION  
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 Either the Company or the Insured may demand that the claim 
or controversy shall be submitted to arbitration pursuant to the 
Title Insurance Arbitration Rules of the American Land Title 
Association (“Rules”). Except as provided in the Rules, there 
shall be no joinder or consolidation with claims or controversies 
of other persons. Arbitrable matters may include, but are not 
limited to, any controversy or claim between the Company and 
the Insured arising out of or relating to this policy, any service in 
connection with its issuance or the breach of a policy provision, 
or to any other controversy or claim arising out of the transaction 
giving rise to this policy. All arbitrable matters when the Amount 
of Insurance is $2,000,000 or less shall be arbitrated at the 
option of either the Company or the Insured. All arbitrable 
matters when the Amount of Insurance is in excess of 
$2,000,000 shall be arbitrated only when agreed to by both the 
Company and the Insured. Arbitration pursuant to this policy and 
under the Rules shall be binding upon the parties. Judgment 
upon the award rendered by the Arbitrator(s) may be entered in 
any court of competent jurisdiction. 

Either the Company or the Insured may demand that the claim 
or controversy shall be submitted to arbitration pursuant to the 
Title Insurance Arbitration Rules of the American Land Title 
Association (“Rules”). Except as provided in the Rules, there 
shall be no joinder or consolidation with claims or controversies 
of other persons. Arbitrable matters may include, but are not 
limited to, any controversy or claim between the Company and 
the Insured arising out of or relating to this policy, any service in 
connection with its issuance or the breach of a policy provision, 
or to any other controversy or claim arising out of the transaction 
giving rise to this policy. All arbitrable matters when the Amount 
of Insurance is $2,000,000 or less shall be arbitrated at the 
option of either the Company or the Insured. All arbitrable 
matters when the Amount of Insurance is in excess of 
$2,000,000 shall be arbitrated only when agreed to by both the 
Company and the Insured. Arbitration pursuant to this policy and 
under the Rules shall be binding upon the parties. Judgment 
upon the award rendered by the Arbitrator(s) may be entered in 
any court of competent jurisdiction. 

SAME.  
Condition 18 of the 2020 ALTA Loan Policy is an optional provision that a 
title insurer may include in the policy where allowed by applicable law. In 
some states, the section must be deleted or modified in order to secure 
approval for filing of the policy. Both the 2006 and 2020 ALTA policies 
provide mandatory or binding arbitration at the election of either the 
Company or the Insured if the Amount of Insurance does not exceed 
$2,000,000. However, if the Amount of Insurance exceeds $2,000,000, then 
a claim or dispute may be submitted to binding arbitration only if agreed to 
by both the Insured and the Company. The governing rules in the 2020 
ALTA policies are the Title Insurance Arbitration Rules of the ALTA (most 
recently revised 08-01-2017), which incorporate the Consumer Arbitration 
Rules and Commercial Arbitration Rules of the American Arbitration 
Association. Claims and disputes must be brought in an individual capacity 
and may not be brought as a class action under the 2020 ALTA policies. The 
2006 ALTA policy Arbitration Condition also makes it clear that, except as 
provided in the Rules, there can be no joinder or consolidation with claims 
or controversies of other parties.  

14.  LIABILITY LIMITED TO THIS POLICY; POLICY ENTIRE 
CONTRACT 

14.13. LIABILITY LIMITED TO THIS POLICY; POLICY ENTIRE 
CONTRACT 

SAME.  
Condition 13 in the 2020 ALTA Loan Policy is substantially the same as 
Condition 14 in the 2006 ALTA Loan Policy.  

(a)  This policy together with all endorsements, if any, 
attached to it by the Company is the entire policy and 
contract between the Insured and the Company. In 
interpreting any provision of this policy, this policy shall 
be construed as a whole. 

(a). This policy together with all endorsements, if any, 
attached to itissued by the Company is the entire policy 
and contract between the Insured and the Company. In 
interpreting any provision of this policy, this policy 
shallwill be construed as a whole. This policy and any 
endorsement to this policy may be evidenced by 
electronic means authorized by law. 

SAME.  
The provisions of Condition 13.a. and 13.b. of the 2020 ALTA Loan Policy 
are similar to Conditions 14(a), 14(b), and 14(c) in the 2006 ALTA Loan 
Policy. Condition 13.a. also states that the policy and any endorsement may 
be evidenced by electronic means. Various other provisions such as the 
introductory paragraph of the 2020 ALTA policies recognize that the policy 
and endorsement may be issued electronically. 

(b)  Any claim of loss or damage that arises out of the status 
of the Title or lien of the Insured Mortgage or by any 
action asserting such claim shall be restricted to this 
policy. 

(b)  Any claim of loss or damage that arises out of the status 
of the Title or lien of the Insured Mortgage or by any 
action asserting such claim shall be restricted to this 
policy. 

SAME.  
The 2006 ALTA policies waive liability for negligence to the extent allowed 
by law and restrict any claim to the policy. Condition 8 of the 2020 ALTA 
policies waives liability for negligence and negligent misrepresentation and 
states that the policies ae not abstracts of title, reports, legal opinions, 
opinions of title, or other representation of title.  

(c)  Any amendment of or endorsement to this policy must be 
in writing and authenticated by an authorized person, or 
expressly incorporated by Schedule A of this policy. 

(c)  Any amendment of or endorsement to this policy must be 
in writing and authenticated by an authorized person, or 
expressly incorporated by Schedule A of this policy. 

SAME.  The 2020 ALTA policies authorize any policy or endorsement to be 
issued electronically.  

(d)  Each endorsement to this policy issued at any time is 
made a part of this policy and is subject to all of its terms 
and provisions.  Except as the endorsement expressly 
states, it does not 

(d)b.  Any amendment of this policy must be by a written 
endorsement issued by the Company. To the extent any 
term or provision of an endorsement is inconsistent with 
any term or provision of this policy, the term or provision 
of the endorsement controls.Each endorsement to this 
policy issued at any time is made a part of this policy and 
is subject to all of its terms and provisions. UnlessExcept 
as the endorsement expressly states, it does not: 

SAME.  
The endorsement serves as an amendment to the policy, regardless of 
whether the endorsement refers to the terms of the policy. Any 
endorsement is subject to the terms of the policy, except as it expressly 
provides otherwise, and is subject to the Exclusions, Conditions, and 
Exceptions. 

(i)  modify any of the terms and provisions of the policy, (i)  modify any of the terms and provisions of the 
policy, 

 

(ii)  modify any prior endorsement, (ii)i. modify any prior endorsement,  
(iii)  extend the Date of Policy, or (iii)ii. extend the Date of Policy, or  
 iii. insure against loss or damage exceeding the 

Amount of Insurance, or 
 

(iv)  increase the Amount of Insurance. (iv). increase the Amount of Insurance.  
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15.  SEVERABILITY 15.14. SEVERABILITY SAME.  
In the event any provision of this policy, in whole or in part, is 
held invalid or unenforceable under applicable law, the policy 
shall be deemed not to include that provision or such part held 
to be invalid, but all other provisions shall remain in full force and 
effect. 

In the event any provision of this policy, in whole or in part, is 
held invalid or unenforceable under applicable law, thethis policy 
shallwill be deemed not to include that provision or suchthe part 
held to be invalid, but all other provisions shallwill remain in full 
force and effect. 

SAME.  
Condition 14 of the 2020 ALTA Loan Policy is substantively the same as 
Condition 15 of the 2006 ALTA Loan Policy. Each policy makes it clear that 
the severability provision applies even in situations where only part of a 
provision of the policy has been declared invalid or unenforceable. 

16.  CHOICE OF LAW; FORUM 16.15. CHOICE OF LAW; AND CHOICE OF FORUM SAME.  
(a)  Choice of Law: (a). Choice of Law: SAME.  
 The Insured acknowledges the Company has 

underwritten the risks covered by this policy and 
determined the premium charged therefor in reliance 
upon the law affecting interests in real property and 
applicable to the interpretation, rights, remedies, or 
enforcement of policies of title insurance of the 
jurisdiction where the Land is located. 

 The Insured acknowledges the Company has 
underwritten the risks covered by this policy and 
determined the premium charged therefor in reliance 
upon the law affecting interests in real property and the 
law applicable to the interpretation, rights, remedies, or 
enforcement of policies of title insurance of the 
jurisdiction where the Land is located. 

SAME.  
Condition 16(a) of the 2006 ALTA Loan Policy and Condition 15.a of the 
2020 ALTA Loan Policy clearly provide the law of the state of the jurisdiction 
of the Land governs the interpretation, rights, remedies, or enforcement of 
the policy. This provision is necessary because of increased multi-state and 
cross-border transactions. 

 Therefore, the court or an arbitrator shall apply the law of 
the jurisdiction where the Land is located to determine the 
validity of claims against the Title or the lien of the Insured 
Mortgage that are adverse to the Insured and to interpret 
and enforce the terms of this policy. In neither case shall 
the court or arbitrator apply its conflicts of law principles 
to determine the applicable law. 

Therefore, theAny court or an arbitrator shallmust apply 
the law of the jurisdiction where the Land is located to 
determine the validity of claims against the Title or the lien 
of the Insured Mortgage that are adverse to the Insured 
and to interpret and enforce the terms of this policy. In 
neither case shallmay the court or arbitrator apply its 
conflicts of law principles to determine the applicable law. 

 

(b)  Choice of Forum: (b). Choice of Forum: SAME.  
 Any litigation or other proceeding brought by the Insured 

against the Company must be filed only in a state or 
federal court within the United States of America or its 
territories having appropriate jurisdiction. 

Any litigation or other proceeding brought by the Insured 
against the Company must be filed only in a state or 
federal court within the United States of America or its 
territories having appropriate jurisdiction. 

SAME.  
Given the ever-widening locations and domiciles of parties and transactions, 
it is viewed as appropriate to state that proceedings must occur in the 
United States. 

17.  NOTICES, WHERE SENT 17.16. NOTICES, WHERE SENT SAME.  
Any notice of claim and any other notice or statement in writing 
required to be given to the Company under this policy must be 
given to the Company at [fill in]. 

Any notice of claim and any other notice or statement in writing 
required to be given to the Company under this policy must be 
given to the Company at:   ([fill in])  . 

SAME.  
Each policy provides that any notice of a claim or other notice or statement 
in writing required to be given to the Company must be given to the 
Company as stated. 

 17. CLASS ACTION SIMILAR.  
  ALL CLAIMS AND DISPUTES ARISING OUT OF OR 

RELATING TO THIS POLICY, INCLUDING ANY SERVICE OR 
OTHER MATTER IN CONNECTION WITH ISSUING THIS 
POLICY, ANY BREACH OF A POLICY PROVISION, OR ANY 
OTHER CLAIM OR DISPUTE ARISING OUT OF OR 
RELATING TO THE TRANSACTION GIVING RISE TO THIS 
POLICY, MUST BE BROUGHT IN AN INDIVIDUAL CAPACITY. 
NO PARTY MAY SERVE AS PLAINTIFF, CLASS MEMBER, 
OR PARTICIPANT IN ANY CLASS OR REPRESENTATIVE 
PROCEEDING.  

SIMILAR.  
Claims and disputes must be brought in an individual capacity and may not 
be brought as a class action under the 2020 ALTA policies, as provided in 
this Condition and in the Arbitration provision. The 2006 ALTA policy 
Arbitration section also makes it clear that, except as provided in the Rules, 
there can be no joinder or consolidation with claims or controversies of 
other parties. 

 [18. ARBITRATION SIMILAR. 
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 a. All claims and disputes arising out of or relating to this 
policy, including any service or other matter in connection 
with issuing this policy, any breach of a policy provision, 
or any other claim or dispute arising out of or relating to 
the transaction giving rise to this policy, may be resolved 
by arbitration. If the Amount of Insurance is $2,000,000 
or less, any claim or dispute may be submitted to binding 
arbitration at the election of either the Company or the 
Insured. If the Amount of Insurance is greater than 
$2,000,000, any claim or dispute may be submitted to 
binding arbitration only when agreed to by both the 
Company and the Insured. Arbitration must be conducted 
pursuant to the Title Insurance Arbitration Rules of the 
American Land Title Association (“ALTA Rules”). The 
ALTA Rules are available online at 
www.alta.org/arbitration. The ALTA Rules incorporate, as 
appropriate to a particular dispute, the Consumer 
Arbitration Rules and Commercial Arbitration Rules of the 
American Arbitration Association (“AAA Rules”). The AAA 
Rules are available online at www.adr.org. 

SIMILAR.  
Condition 18 of the 2020 ALTA Loan Policy is an optional provision that a 
title insurer may include in the policy where allowed by applicable law. In 
some states, the section must be deleted or modified in order to secure 
approval for filing of the policy. Both the 2006 and 2020 ALTA policies 
provide mandatory or binding arbitration at the election of either the 
Company or the Insured if the Amount of Insurance does not exceed 
$2,000,000. However, if the Amount of Insurance exceeds $2,000,000, then 
a claim or dispute may be submitted to binding arbitration only if agreed to 
by both the Insured and the Company. The governing rules in the 2020 
ALTA policies are the Title Insurance Arbitration Rules of the ALTA (most 
recently revised 08-01-2017), which incorporate the Consumer Arbitration 
Rules and Commercial Arbitration Rules of the American Arbitration 
Association. Claims and disputes must be brought in an individual capacity 
and may not be brought as a class action under the 2020 ALTA policies. The 
2006 ALTA policy Arbitration section also makes it clear that, except as 
provided in the Rules, there can be no joinder or consolidation with claims 
or controversies of other parties.  

 b. ALL CLAIMS AND DISPUTES MUST BE BROUGHT IN 
AN INDIVIDUAL CAPACITY. NO PARTY MAY SERVE 
AS PLAINTIFF, CLASS MEMBER, OR PARTICIPANT IN 
ANY CLASS OR REPRESENTATIVE PROCEEDING IN 
ANY ARBITRATION GOVERNED BY CONDITION 18. 
The arbitrator does not have authority to conduct any 
class action arbitration or arbitration involving joint or 
consolidated claims under any circumstance. 

 

 c. If there is a final judicial determination that a request 
for particular relief cannot be arbitrated in 
accordance with this Condition 18, then only that 
request for particular relief may be brought in court. 
All other requests for relief remain subject to this 
Condition 18. 

 

 d. [The Company will pay all AAA filing, administration, and 
arbitrator fees of the consumer when the arbitration seeks 
relief of $100,000 or less. Other fees][Fees] will be 
allocated in accordance with the applicable AAA Rules. 
The results of arbitration will be binding upon the parties. 
The arbitrator may consider, but is not bound by, rulings 
in prior arbitrations involving different parties. The 
arbitrator is bound by rulings in prior arbitrations involving 
the same parties to the extent required by law. The 
arbitrator must issue a written decision sufficient to 
explain the findings and conclusions on which the award 
is based. Judgment upon the award rendered by the 
arbitrator may be entered in any court of competent 
jurisdiction.] 

 

NOTE:  Bracketed [ ] material optional NOTE:  Bracketed [ ] material optional  
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Death of the Titleholder

 At the time of the titleholder’s death, title vests in the 
heirs and devisees of the decedent, subject to the 
power of sale of the personal representative, if, and 
when, appointed. 

 If a probate was opened under independent 
administration, the personal representative has the 
statutory power to sell the property. 

Underwriter Roundtable: Advanced Issues
Harold Levine Real Estate Institute

ATG LEGAL EDUCATION

Audio problems?
Listen by phone: 877.691.9300
Access Code: 7521231#

Greg Miely
ATG

Champaign

Lowell Krahn
ATG

Chicago

Alisa Swerdlove
ATG

Chicago

Death of the Titleholder

 If a probate estate has not been opened, all heirs and 
devisees must execute the deed.
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Probate

 Probate Act of 1975
– 755 ILCS 5/et seq.
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Probate

 Advantages include:
– a 6-month Statute of Limitations on claims against the 

estate/decedent;

– an Executor deeds out, so only that person need sign the 
deed;

– all proceeds go to the Executor for disbursement; and

– no need to file guardianship proceedings when dealing with 
heirs that are minors or incompetent adults.
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Probate

 Disadvantages
– It can be expensive.

– Must go to Probate Court and that takes time.

– Probate may not be necessary if all heirs agree to sell the 
property.
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Probate

 Filing a will does not give effect to the will.

 In order to give full effect to the will, the will must be 
probated.

 Probate means you go to the Probate Court and open a 
proceeding.
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Probate

 In that probate proceeding the Executor is appointed 
and Letters of Office are issued.

 Letters of Office are required to clear the Schedule B 
Estate exceptions on the commitment.
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Probate

 Independent Executors or Independent Administrators 
do not need a court order to sell the property.

 An Executor/Administrator cannot assign their 
authority to an agent. 

 Proceeds must go back to the Executor/Administrator 
of the estate.
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Probate

 Devisees/Legatees who are bequeathed the property 
must consent in writing to the sale of the property by 
the Personal Representative. 755 ILCS 5/28-8(i).
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Probate

 A Notice of Probate/Release of Estate’s Interest can be 
recorded if the Personal Representative is not selling 
the property.

 The Notice of Probate/Release of Estate’s Interest in 
the chain of title is a vesting document.
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Probate

 Once Probate is closed, anyone with an interest in the 
real estate may record a Notice of Probate/Release of 
Estate’s Interest, which will direct a title examiner to 
the Probate Case. 
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Probate

 1099
– You need an EIN if you administer an estate formed as a 

result of a person’s death. 

– If you must file a tax return for the Estate, the Estate must 
have its own taxpayer ID number (EIN). 
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Bond in Lieu of Probate
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Bond in Lieu of Probate

 Advantages
– No need to go to Probate Court so you can deed out 

immediately.

– Might be less expensive than going to Court.
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Bond in Lieu of Probate

 Disadvantages:
– Claims period is two years.

– All heirs and devisees must co-operate.

– Heirs must pay any claims against the Estate.

– You cannot do a bond in lieu if there are:
 missing or estranged heirs;

 heirs who are minors;

 disabled adult heirs; or

 uncooperative heirs.
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Bond in Lieu of Probate

 Procedure
– Affidavit of Heirship

– Bond in Lieu Personal Undertaking

– A bond may be held.
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Bond in Lieu of Probate

 Affidavit of Heirship must include:
– statement that the decedent owned the property;

– marital status of the decedent;

– any children born or adopted to the decedent;

– list of all heirs.
 Pursuant to 755 ILCS 5/2-1(h), there is no distinction between 

the whole and the half blood.
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Bond in Lieu of Probate

 Bond in Lieu Personal Undertaking
– Signed by all heirs and devisees under the will to insure over 

the decedent estate exceptions on title to pay any claims.
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Bond in Lieu of Probate

 The bond held is a high-risk premium.

 Amount of the Bond Held
– Less than 1 year ago:

 2% of the purchase price;

– Less than 2 years but more than one year ago:
 1% of the purchase price;

– The amount held is negotiable.
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Bond in Lieu of Probate

 When a will isn’t probated, all heirs and devisees must 
sign the deed, personal undertaking, and a pay 
proceeds letter.

 All other documents can be signed using a POA.
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Bond in Lieu of Probate

 When heirs are deeding to a new buyer:
– Improper language in the Grantor statement:

 Estate of Sam Seller conveys and warrants to Bob and Betty 
Buyer

– Estates cannot be Grantors! 

– Review Grantor/Grantee language carefully as it may not be 
the same as the vesting on the commitment.

– Proper language in the Grantor statement:
 Sean Seller, sole heir of Sam Seller, deceased
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Other Considerations

 Titleholders who own property as tenants by the 
entirety, then divorce, now hold the property as tenants 
in common unless the Divorce Decree explicitly states 
they hold it as joint tenants.

 Should an ex-spouse die before sale, his/her share of 
the proceeds will go to his/her heirs. 
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Bond in Lieu of Probate

 Multiple Deceased Heirs
– You take each decedent individually.

 Joint Tenant Decedent

– A Joint Tenancy Affidavit must be recorded with a copy of 
the death certificate.

 Decedent Heirs

– Look to descent and distribution rules.
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Transfer on Death Instrument

(TODI)
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Transfer on Death Instrument (TODI)

 755 ILCS 27 et seq.

 A hybrid of a will and a deed.
– Grantor must know the nature of his bounty.

– Must be of sound mind and memory.

– Two witnesses are required.
 Must acknowledge grantor signed as free and voluntary act and 

that at the time of execution the grantor was of sound mind and 
memory.
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Transfer on Death Instrument (TODI)

 Must be recorded before death.
– There is no requirement of notice, delivery, acceptance, or 

delivery is required.

 TODI is revocable.
– If the titleholder(s) deed to a third party, the TODI is revoked.

 Beneficiary may record a Notice of Death.
– 755 ILCD 27/75
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Guardianship
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Guardianship

 Guardianship of Adults
– 755 ILCS XIa et seq.

 Guardianship of Minors
– 755 ILCS 5/XI et seq. 
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Guardianship

 For both minor estates and disabled persons, always 
examine the estate proceedings to determine the 
following:
– a proper petition was filed;

– all necessary parties were properly named and served or 
have submitted to the court’s jurisdiction; and

– orders were entered appointing the guardian and ordering the 
sale of the real estate.
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Guardianship

 Disabled Adults
– Article XIa of the Probate Code (755 ILCS 5/11a-1 et seq.) 

governs disabled persons’ estates. 

– A petition must be filed seeking an adjudication of the 
person’s disability and appointing a guardian.

– Court may appoint:
 plenary guardian; or

 limited guardian.
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Guardianship

 Disabled Adults
– Guardianship of a Disabled Adult/Minor

 A Court Order is required to purchase, sell or mortgage/refinance 
property.

 Proper grantor language:

– Wilma Flintstone as Guardian for the Estate of Fred 
Flintstone, a disabled adult.

– Betty Rubble as Guardian for Bam Bam Rubble, a minor.
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Guardianship

 Disabled Adults
– Exceptions for Schedule B

 If the title examination or other evidence discloses that a 
guardian has been appointed for the titleholder who has been 
adjudicated a disabled person, raise the following exceptions on 
the title commitment:

1. Proceeding pending in the Circuit Court of * County entitled 
Estate of *, a disabled adult, under Case No.*.

2. Statutory right, powers, and duties of the guardian of the 
Estate of *, a disabled adult.
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Guardianship

 Disabled Adults
– Exceptions for Schedule B

 If the title examination or other evidence discloses that a 
guardian has been appointed for the titleholder who has been 
adjudicated a disabled person, raise the following exceptions on 
the title commitment:

3. Any conveyance of the land must be made by the guardian of the 
Estate of *, pursuant to a proper order entered in Case No. *, and 
such conveyance should recite that the same is executed pursuant 
to a proper order entered in Case No. * ordering the conveyance 
and should recite therein the full consideration for which it is given. 
In addition, the guardian should file the bond required by ¶12-9 of 
the Probate Act.
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Guardianship

 Minors
– Minors’ Estates

 Governed by Article XI of the Probate Act, 755 ILCS 5/11-1 et 
seq.

 Minor:

– Anyone who is under 18 years of age.

 A minor needs a guardian in order to sell real estate.

 As with other estates, the proceeding is initiated with the filing of 
a petition.

 Under 755 ILCS 5/11-13, a court may authorize a guardian to 
execute and deliver deeds, bills of sale, or other instruments. 
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Guardianship

 Minors
– Exceptions for Schedule B

 If the title examination or other evidence discloses that a 
guardian has been appointed for the minor, raise the following 
exceptions on the title commitment:

1. Proceeding pending in the Circuit Court of * County entitled 
Estate of *, a minor, under Case No. *.

2. Statutory right, powers, and duties of the guardian of the 
Estate of *, a minor.
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Guardianship

 Minors
– Exceptions for Schedule B.

 If the title examination or other evidence discloses that a 
guardian has been appointed for the minor, raise the following 
exceptions on the title commitment:

3. Any conveyance of the land must be made by the guardian of the 
Estate of *, a Minor, pursuant to a proper order entered in Case No. 
*. Such conveyance should recite that the same is executed 
pursuant to a proper order entered in Case No. * ordering the 
conveyance and should recite therein the full consideration for 
which it is given. In addition, the guardian must file the bond 
required by Section 12-9 of the Probate Act.
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Mortgage Foreclosure
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Mortgage Foreclosure

 Insuring Title After Foreclosure
– If the title search reveals a Notice of Foreclosure, raise the 

following Schedule B exception:
Proceedings pending in the Circuit Court of * County, Illinois, 
captioned * v. *, Case No. *, as evidenced by the Notice of 
Foreclosure dated *, and recorded *, as document *.

Note: No examination of these proceedings has been made, and 
this commitment, and any policies committed for thereunder, are 
subject to such further and additional exceptions as may be 
deemed necessary.
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Mortgage Foreclosure

 Insuring Title After Foreclosure
– In any title search in which title is derived through a court 

proceeding, the main concern is that the court have proper 
jurisdiction of all persons having a title interest in the property. 

– Therefore, the search and examination must include all 
persons/entities whose interests appear of record, and all 
judgment and lien holders of the current and past titleholders, 
including the foreclosed mortgagor.

– Do not rely on jurisdictional statements contained in the 
judgment of foreclosure and sale. Jurisdiction must be evident 
from the court record itself.
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Mortgage Foreclosure

 Insuring Title After Foreclosure
– Parties:

 Necessary Parties (735 ILCS 5/15-1501(a)):

1) the mortgagor;

2) other persons (but not guarantors) who owe payment of 
the indebtedness; or 

3) other persons who owe performance of the other 
obligations under the mortgage and against whom 
personal liability is sought.
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Mortgage Foreclosure

 Insuring Title After Foreclosure
– Parties:

 Permissible Parties (735 ILCS 5/15-1501(b)):

– Anyone with an interest in the property who is not a 
necessary party, including, but not limited to:

1) all persons with a possessory interest;

2) a mortgagor’s spouse who has waived homestead;

3) a trustee or a beneficiary of the trust;

4) the holder of a note secured by a trust deed;

5) guarantors;
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Mortgage Foreclosure

 Insuring Title After Foreclosure
– Parties:

 Permissible Parties (735 ILCS 5/15-1501(b)):

– Anyone with an interest in the property who is not a 
necessary party, including, but not limited to:

6) the State of Illinois;

7) the United States;

8) an assignee of an assignment of rents;

9) a mechanics’ lien claimant.
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Mortgage Foreclosure

 Insuring Title After Foreclosure
– Parties:

 The Mortgagee

– The plaintiff mortgagee must be the owner of the 
indebtedness and the mortgage at the time that the 
complaint for foreclosure is filed.
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Mortgage Foreclosure

 Insuring Title After Foreclosure
– Parties:

 Deceased Mortgagors

– In ABN AMRO Mortgage Group, Inc. v McGahan, 237 Ill. 2d 
526 (2010), the court held that foreclosure proceedings are 
quasi-in rem actions. Therefore, if a mortgagor/necessary 
party is deceased, either the personal representative of the 
probated estate, if there is one, otherwise, a special 
representative under 735 ILCS 5/13-209 must be 
substituted as a party for the deceased mortgagor.
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Mortgage Foreclosure

 Insuring Title After Foreclosure
– Parties:

 Deceased Mortgagors

– Due to confusion caused by the death of only one of the 
joint tenant or tenant by the entireties mortgagors, Section 
15-1501 (735 ILCS 5/15-1501(h)) was amended to provide 
that no special representative is necessary if there is a 
surviving joint tenant or tenant by the entirety that is a party 
to the proceeding.
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Mortgage Foreclosure

 Insuring Title After Foreclosure
– Parties:

 Deceased Mortgagors

– Public Act 99-24, effective January 1, 2016, adds the 
following additional persons/entities for which a special 
representative need not be appointed:

– beneficiary under a transfer on death instrument; 

– person or entity that was conveyed title to the property 
by the deceased mortgagor prior to death; 

– person or entity that was conveyed title to the property 
under the administration of the deceased’s estate; or 

– trust that was conveyed title to the property.
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Mortgage Foreclosure

 Insuring Title After Foreclosure
– Parties:

 Unknown Owners (735 ILCS 5/2-413) and Non-record Claimants 
(735 ILCS 5/15-1502)

– Unknown Owners

 Persons who may have an interest in the property, but 
who identity is unknown.
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Mortgage Foreclosure

 Insuring Title After Foreclosure
– Parties:

 Unknown Owners (735 ILCS 5/2-413) and Non-record Claimants 
(735 ILCS 5/15-1502)

– Unknown Heirs

 Persons who have an interest in the property who may 
be deceased. Requires an affidavit that upon diligent 
inquiry it cannot be ascertained if the person is 
deceased and further stating that the persons who 
would be his or her heirs are unknown.
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Mortgage Foreclosure

 Insuring Title After Foreclosure
– Parties:

 Unknown Owners (735 ILCS 5/2-413) and Non-record Claimants 
(735 ILCS 5/15-1502)

– Non-Record Claimants

 persons whose interest does not appear in the public 
record (e.g., unrecorded mechanics’ lien claims and 
unrecorded installment contracts).
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Mortgage Foreclosure

 Insuring Title After Foreclosure
– Parties:

 Unknown Owners (735 ILCS 5/2-413) and Non-record Claimants 
(735 ILCS 5/15-1502)

– Non-Record Claimants

 Requires an affidavit containing either (1) the names 
and present or last known residences of non-record 
claimants, or (2) that the existence of such persons, or 
their names and residences are unknown.

 Notice is served by publication under 735 ILCS 5/2-206 
and 2-207.
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Mortgage Foreclosure

 Insuring Title After Foreclosure
– Ideally, jurisdiction is obtained by service of process on the 

defendant by a sheriff or court-approved special process 
server.
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Mortgage Foreclosure

 Insuring Title After Foreclosure
– Service on Individuals (735 ILCS 5/2-203)

 Personal Service

– by leaving a copy of summons personally with defendant.

 Abode Service or in Lieu of Personal Service

– by leaving a copy at the defendant’s usual place of abode, 
with some person of the family, 13 years of age or older, 
and informing that person of the contents, and, sending a 
copy in a sealed envelope postage prepaid, addressed to 
the defendant at his/her usual place of abode.
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Mortgage Foreclosure

 Insuring Title After Foreclosure
– Service on Private Corporation (735 ILCS 5/2-204)

 By leaving a copy with registered agent or any officer or agent of 
the corporation found anywhere within the state, or

 In any manner now or hereafter permitted by law.

– Abode service on the registered agent or corporate officer is 
most likely insufficient.
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Mortgage Foreclosure

 Insuring Title After Foreclosure
– Service on State of Illinois in Mortgage Foreclosure action 

(735 ILCS 5/15-1501(g))
 Send a copy of the Summons and Complaint to the Attorney 

General by registered or certified mail.

 The Complaint must set forth the nature of the state’s interest or 
lien.

 If the state’s interest is a record interest:

– the Complaint must state Document Number of the 
Recorded instrument; and

– the Complaint must state the Recorder’s office where it is 
recorded.
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Mortgage Foreclosure

 Insuring Title After Foreclosure
– Service on United States

 Serve a copy of process with copy of Complaint upon the U.S. 
Attorney for the district in which the action is brought or upon an 
Assistant U.S. Attorney or clerical employee designated by the 
U.S. Attorney; and

 send copies of the process and Complaint to the U.S. Attorney 
General at Washington, D.C. by certified or registered mail.
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Mortgage Foreclosure

 Insuring Title After Foreclosure
– Service on United States

 The Complaint must set forth the nature of the interest in the U.S.

– In actions involving IRS Liens, the Complaint must include 
name and address of the taxpayer.

– If notice of the Tax Lien was filed, the Complaint must show 
the identity of the IRS office that filed the notice and the date 
and place such notice of Lien was filed.

 The U.S. has 60 days to answer.

 The U.S. also has a 120-day right of redemption after the judicial 
sale.
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Mortgage Foreclosure

 Insuring Title After Foreclosure
– Service by Publication

 An affidavit must be filed with clerk, showing:

– that the defendant resides within the state; or

– that the defendant has gone out of this state; or

– on due inquiry, the defendant cannot be found; or

– the defendant is concealed within this state so that process 
cannot be served upon him/her.
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Mortgage Foreclosure

 Insuring Title After Foreclosure
– Service by Publication

 An affidavit must be filed with clerk, stating:

– the place of residence of the defendant, if known; or

– that upon diligent inquiry, the defendant’s place of residence 
cannot be ascertained; and

– notice is published in a county newspaper.

 A copy of the Notice is mailed to the defendant at his last known 
address as determined from the affidavit.
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Mortgage Foreclosure

 Insuring Title After Foreclosure
– Service by Publication

 The publication shall contain:

– notice of the pendency of the action; 

– the title of the court;

– the title of the case;

– the names of the first named plaintiff and the first named 
defendant;

– the number of the case;

– the names of the parties to be served by publication; and 

– the date on or after which default may be entered against 
such party.
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Mortgage Foreclosure

 Insuring Title After Foreclosure
– Service by Publication

 The clerk shall also, within 10 days of the first publication of the 
notice, send a copy of the published notice by mail, addressed to 
each defendant whose place of residence is stated in such 
affidavit. 

 The certificate of the clerk that he or she has sent the copy in 
pursuance of this Section is evidence that he or she has done so.

Underwriter Roundtable: Advanced Issues
Harold Levine Real Estate Institute

ATG LEGAL EDUCATION

Audio problems?
Listen by phone: 877.691.9300
Access Code: 7521231#

Greg Miely
ATG

Champaign

Lowell Krahn
ATG

Chicago

Alisa Swerdlove
ATG

Chicago

Mortgage Foreclosure

 Insuring Title After Foreclosure
– Service Gone Wrong

 Service of process by an unlicensed private detective agency 
was defective, even though the individual employees who served 
the summonses were licensed private detectives. West Suburban 
Bank v. Advantage Financial Partners, LLC, 2014 IL App (2d) 
131146.
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Mortgage Foreclosure

 Insuring Title After Foreclosure
– Service Gone Wrong

 For service by publication, the process server must show diligent 
inquiry was made to locate and serve process before requesting 
service by publication. Service was attempted during traditional 
working hours and during Memorial weekend, and very little was 
done to ascertain whether the defendant’s premises was 
reasonably certain to be vacant. JPMorgan Chase Bank, Nat. 
Ass’n v. Ivanov, 2014 IL App (1st) 133533.
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Mortgage Foreclosure

 Insuring Title After Foreclosure
– Service Gone Wrong

 A 50-day delay between mortgagee’s execution of an affidavit for 
publication and the filing of its motion to allow service by 
publication renders the ensuing publication insufficient to confer 
personal jurisdiction over the mortgagor. Bank of New York 
Mellon v. Karbowski, 2014 IL App (1st) 130112.
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Mortgage Foreclosure

 Insuring Title After Foreclosure
– Notice of Foreclosure (735 ILCS 5/15-1503)

 The Notice must contain:

– names of plaintiffs;

– case number and the court in which action was brought;

– names of titleholders of record;

– the legal description of the property being foreclosed and 
the common address;

– a description of the mortgage being foreclosed.
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Mortgage Foreclosure

 Insuring Title After Foreclosure
– Notice of Foreclosure (735 ILCS 5/15-1503)

 The Notice has the same effect as a lis pendens notice under 
735 ILCS 5/2-1901, i.e., anyone acquiring an interest in the 
property after the recording of the Notice takes that interest 
subject to the proceedings as though made a party thereto.
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Mortgage Foreclosure

 Insuring Title After Foreclosure
– Notice of Foreclosure (735 ILCS 5/15-1503)

 Some interests are not subject to the lis pendens doctrine and 
will not be foreclosed by the proceedings:

– real estate taxes;

– building code violations; and

– demolition liens.
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Mortgage Foreclosure

 Insuring Title After Foreclosure
– Judicial Sale (735 ILCS 5/15-1507)

 Notice of the sale must contain the following information:

– the name, address and telephone number of the person to 
contact for information regarding the real estate;

– the common address and other common description (other 
than legal description), if any, of the real estate;

– a legal description of the real estate sufficient to identify it 
with reasonable certainty;

– a description of the improvements on the real estate;
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Mortgage Foreclosure

 Insuring Title After Foreclosure
– Judicial Sale (735 ILCS 5/15-1507)

 Notice of the sale must contain the following information:

– the times specified in the judgment, if any, when the real 
estate may be inspected prior to sale;

– the time and place of the sale;

– the terms of the sale;

– the case title, case number and the court in which the 
foreclosure was filed;
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Mortgage Foreclosure

 Insuring Title After Foreclosure
– Judicial Sale (735 ILCS 5/15-1507)

 Notice of the sale must contain the following information:

– in the case of a condominium unit to which subsection (g) of 
Section 9 of the Condominium Property Act applies, the 
statement required by subdivision (g)(5) of Section 9 of the 
Condominium Property Act;

– in the case of a unit of a common interest community to 
which subsection (g-1) of Section 18.5 of the Condominium 
Property Act applies, the statement required by subdivision 
(g-1) of Section 18.5 of the Condominium Property Act; and

– such other information ordered by the Court.
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Mortgage Foreclosure

 Insuring Title After Foreclosure
– Judicial Sale (735 ILCS 5/15-1507)

 Notice of the sale must be published once per week for three 
consecutive weeks not more than 45 days and not less than 
seven days before the sale.

 The notice must be published in the legal notices section of a 
newspaper of general circulation and also in the real estate 
section of such a newspaper. In counties other than those with 
populations in excess of 3,000,000, both notices may be placed 
in the same newspaper

 Notice must also be mailed to all parties who have not previously 
been held in default.
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Mortgage Foreclosure

 Insuring Title After Foreclosure
– Judicial Sale (735 ILCS 5/15-1507)

 A certificate of sale will be issued to the successful bidder at the 
judicial sale upon payment of the full amount bid. That certificate 
may be assigned to another entity by endorsement on the 
certificate.
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Mortgage Foreclosure

 Insuring Title After Foreclosure
– Confirmation of Sale (735 ILCS 5/15-1508)

 The judicial sales officer must report the sale to the court. 

 The court, upon motion and notice, will conduct a hearing to 
confirm the sale. The court must confirm the sale unless it finds 
that (1) a required notice of sale was not given; (2) the terms of 
the sale were unconscionable; (3) the sale was conducted 
fraudulently; or (4) justice was not done.

Underwriter Roundtable: Advanced Issues
Harold Levine Real Estate Institute

ATG LEGAL EDUCATION

Audio problems?
Listen by phone: 877.691.9300
Access Code: 7521231#

Greg Miely
ATG

Champaign

Lowell Krahn
ATG

Chicago

Alisa Swerdlove
ATG

Chicago

Mortgage Foreclosure

 Insuring Title After Foreclosure
– Deed (735 ILCS 5/15-1509)

 Upon confirmation of the sale, the judicial sales officer, upon 
request of the holder of the certificate of sale, shall issue a deed 
to the holder.

 Upon issuance of the deed, title passes to the grantee and all 
claims of the parties to the foreclosure and all non-record 
claimants are barred.
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Mortgage Foreclosure

 Insuring Title After Foreclosure
– Deed in Lieu of Foreclosure (735 ILCS 5/15-1401)

 The mortgagor and mortgagee may agree to terminate the 
mortgagor’s interest in the property by the issuance of a deed in 
lieu of foreclosure. 

 Acceptance of the deed by the mortgagee relieves from liability 
all persons who payment or other performance, unless such 
persons agree in a separate written instrument to remain liable.
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Mortgage Foreclosure

 Insuring Title After Foreclosure
– Deed in Lieu of Foreclosure (735 ILCS 5/15-1401)

 Acceptance of the deed by the mortgagee does not cause a 
merger of the mortgagee’s interest as mortgagee and 
mortgagee’s interest as grantee. Thus, the mortgage remains a 
lien on the property, allowing the mortgagee to proceed to 
foreclosure other junior interests. If the mortgagee resells the 
property, a release of the mortgage must be recorded.
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Mortgage Foreclosure

 Insuring Title After Foreclosure
– Consent Foreclosure (735 ILCS 5/15-1402)

 The foreclosure court may enter a judgment vesting title in the 
mortgagee at any time before sale of the property if:

– the mortgagee agrees to waive all rights to a personal 
deficiency judgment against the mortgagor and all persons 
liable for the debt;

– the offer of a consent judgment is made in the foreclosure 
complaint or by motion after notice to all parties;

– all mortgagors consent to the entry of the judgment; and

– no other party objects to the entry of the judgment.
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Mortgage Foreclosure

 Insuring Title After Foreclosure
– Consent Foreclosure (735 ILCS 5/15-1402)

 If any party, other than the mortgagor, objects to the consent 
judgment, upon a hearing, if there is good cause, the judgment 
will not be entered, otherwise, the objecting party must redeem 
the property, or the consent judgment will be entered.
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Mortgage Foreclosure

 Insuring Title After Foreclosure
– Common Law Strict Foreclosure (735 ILCS 5/15-1403)

 Alternatively to the foregoing methods, the mortgagee may 
proceed to foreclose using the common law strict foreclosure 
method.

Underwriter Roundtable: Advanced Issues
Harold Levine Real Estate Institute

ATG LEGAL EDUCATION

Audio problems?
Listen by phone: 877.691.9300
Access Code: 7521231#

Greg Miely
ATG

Champaign

Lowell Krahn
ATG

Chicago

Alisa Swerdlove
ATG

Chicago

Trusts
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Trusts

 A trust has no power to grant or accept property.

 A trustee must deed out as Grantor and accept 
property as Grantee.
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Trusts

 Trustee’s Deed
– Similar to a deed in trust, the trustee must deed out, not the 

trust itself. 

– Grantor statement at the beginning of the deed must list the 
name of the trustee followed by the trust information.

– This same grantor language should also appear in the 
signature block.
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Trusts

 Deed in Trust
– Barney Rubble conveys and warrants to The Fred Flintstone 

Irrevocable Trust under Trust Agreement Dated May 2, 2019.
 This is an invalid conveyance. A trust never holds title by itself. 

The trustee is required.
– Wilma Flintstone conveys and warrants to Betty Rubble, as 

Trustee of The Betty Rubble Family Trust dated May 2, 2019.
 This is a valid Grantee because it is conveyed to the trustee 

under the trust.
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Trusts

 Trustee’s powers are limited to those prescribed in the 
Illinois Trust Code 760 ILCS 3/et seq. and those 
dictated in the trust agreement.

 ATG can accept a Certification of Trust executed by the 
trustee pursuant to 760 ILCS 3/1013, instead of 
reviewing the trust itself.
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Trusts

 A trustee cannot delegate his fiduciary duties unless 
the power to do so is specifically stated in the Trust 
agreement.

 This means that a trustee cannot use a POA unless the 
trust specifically states that the trustee may appoint an 
agent and assign them discretionary duties.
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Trusts

 ATG prefers to pay proceeds to the Trustee of the Trust 
because the Trustee must make distributions and owes 
an accounting to the beneficiaries.
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Trusts

 Pursuant to 760 ILCS 3/704, a vacancy in Trusteeship 
can be filled by:
– a person designated in the trust agreement;

– a person appointed by the majority of beneficiaries who are 
distributes;

– a person appointed as trustee by the Court.
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Trusts

 When the original settlor/trustee is incapacitated, the 
procedure for removal must be followed strictly before 
a new trustee can be appointed. 
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Mixed Use Properties

Underwriter Roundtable: Advanced Issues
Harold Levine Real Estate Institute

ATG LEGAL EDUCATION

Audio problems?
Listen by phone: 877.691.9300
Access Code: 7521231#

Greg Miely
ATG

Champaign

Lowell Krahn
ATG

Chicago

Alisa Swerdlove
ATG

Chicago

Mixed Use Properties

 Mixed use properties are those that have both 
commercial and residential spaces in the same 
building.
– Bottom unit is a store front.

– Upper levels are residential apartments.

91

92



47

Underwriter Roundtable: Advanced Issues
Harold Levine Real Estate Institute

ATG LEGAL EDUCATION

Audio problems?
Listen by phone: 877.691.9300
Access Code: 7521231#

Greg Miely
ATG

Champaign

Lowell Krahn
ATG

Chicago

Alisa Swerdlove
ATG

Chicago

Mixed Use Buildings

 Condo Buildings with Commercial Spaces
– Commercial spaces require a survey and are measured from 

the inside of the unit.

– Measurement should match the Condominium plat.

– Paid Assessment Letter.
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Mixed Use Buildings

 Chicago Mixed Use Buildings Require:
– Water Certification;

– Zoning Certification if there are 5 units or less. 
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Co-Ops
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Co-Ops

 Before the Condo Act was passed, Co-Ops were an 
alternative to renting.

 Co-Ops are a hybrid of personal property and real 
property. 
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Co-Ops

 There is no individual ownership in the unit.

 Instead, the building and underlying land is owned by 
the Co-Op Organization, which can be: 
– a general for-profit corporation; 

– a not-for profit corporation; or

– a land trust.
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Co-Ops

 If the property is owned by a corporation, stock 
certificates equal to the value of the leased unit are 
issued.

 If the property is in a trust, ownership of the beneficial 
interest reflects the percentage value of the unit.

97

98



50

Underwriter Roundtable: Advanced Issues
Harold Levine Real Estate Institute

ATG LEGAL EDUCATION

Audio problems?
Listen by phone: 877.691.9300
Access Code: 7521231#

Greg Miely
ATG

Champaign

Lowell Krahn
ATG

Chicago

Alisa Swerdlove
ATG

Chicago

Co-Ops

 The organization, issues a proprietary lease for the unit 
to the stockholder in conjunction with the purchase.

 A Memorandum of Lease may be recorded to denote 
the unit lessee’s interest in the property.
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Co-Ops

 Most co-ops are managed by a board or management 
company. 

 Taxes are assessed on the entire building and paid by 
the co-op organization.

 Stockholders pay maintenance fees instead of rent.
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Insuring Co-Ops

 Make sure the Insured has a lessee’s interest, not just 
a property interest.
– Look at the lease, the co-ops charter, and the bylaws.

 Verify that the lease or memorandum of lease will be 
recorded.
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Insuring Co-Ops

 Schedule A 
– The policy type is a leasehold policy.

– The insured interest is shown as a leasehold interest.

– The titleholder is the tenant, as lessee pursuant to a 
recorded/unrecorded lease dated *, recorded *, * as lessee 
and * as lessor.
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Insuring Co-Ops

 Schedule A 
– The legal description reflects a leasehold interest in Unit * in 

[the name of the Co-Op], [street address], located at [insert 
legal description of entire building]. 
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Insuring Co-Ops

 Schedule B 
– The PIN reflected is that of the entire building.

– Exceptions that apply only to the unit should state: “applies 
only to the unit.”

– Exceptions that apply only to the entire building should state: 
“applies to the entire building/development.”
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Insuring Co-Ops

 Schedule B 
– If the board doesn’t allow a Memorandum of Lease to be 

recorded against property, the commitment and policy must 
contain the exception:
 Consequences, if any, for the failure to record a memorandum of 

lease (or mortgage). 
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Insuring Co-Ops

 Schedule B 
– Review the lease for clauses that may affect title.

– Raise the co-op standard exceptions:
 the Co-Op’s bylaws;

 the terms of the original executed lease;

 a statement from the Board that it authorizes the leasing of the 
unit;

 a statement from the Board that there are no unpaid 
assessments.
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Insuring Co-Ops

 Schedule B 
– Raise all encumbrances, mortgages, UCC statements, and 

liens incurred by the co-op.

– All co-ops are subject to the Cooperatives Act 810 ILCS 310/ 
et seq.

– Search the UCC filings.

– Loan Policies must raise the failure to obtain possession of 
the unit or stock exception. 
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Co-Ops

 ATG insures that the Insured has good, merchantable 
title, but without recording, the Insured’s title is subject 
to judgments and liens against the Grantor, and 
subject to the interests of other persons/entities 
acquiring an interest from or through the Grantor.
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Bankruptcy
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Bankruptcy

 Mortgages
– Any transfer of a debtor’s interest in property within 90 days 

prior to the filing of a bankruptcy petition may be set aside by 
the bankruptcy trustee. 11 U.S.C. § 547(b)
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Bankruptcy

 Mortgages
– The trustee may not avoid a transfer of property by the debtor 

if the transfer creates a security interest in property acquired 
by the debtor and was given to secure new value that was 
given by the secured party at the time the security interest 
was created, provided that the security interest is perfected 
within 30 days after the debtor receives possession of the 
property. 11 U.S.C. § 547(c)(3)
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Bankruptcy

 Mortgages
– ALTA Best Practices #4 requires that the recording 

documents be sent for recording within two days after the 
settlement date or the date the documents are received by the 
title agent. 
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Bankruptcy

 Foreclosure
– Upon filing of a bankruptcy petition, an automatic stay of all 

collection actions is entered. 11 U.S.C. § 362(a)

– A lender pursuing a mortgage foreclosure must obtain an 
order of relief from the automatic stay before commencing or 
continuing the foreclosure. 11 U.S.C. § 362(d)
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Bankruptcy

 Foreclosure
– Relief from the automatic stay does not constitute 

abandonment of the property. Catalano v. Commissioner, 279 
F.3d 682 (9th Cir., 2002). Therefore, relief from the stay to 
pursue foreclosure is not authorization to accept a deed in lieu 
of foreclosure or for the debtor to sell the property to a third 
party without further court approval.
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Bankruptcy

 Creditors’ Rights
– The ALTA 2006 Loan Policy Exclusion from Coverage 6 

specifically excludes from coverage: 
Any claim, by reason of the operation of federal bankruptcy, state 
insolvency, or similar creditors’ rights laws, that the transaction 
creating the lien of the Insured Mortgage is:

(a) a fraudulent conveyance or fraudulent transfer, or

(b) a preferential transfer for any reason not stated in Covered Risk 
13(b) of this policy [failure to timely record].
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Bankruptcy

 Creditors’ Rights
– Lenders will frequently request that this “creditors’ rights” 

exclusion be deleted from the final policy, especially if the 
loan documents contain “dragnet” clauses, in which the 
mortgage stands as security for other debts owed by the 
borrower/mortgagor, or when accepting a deed in lieu of 
foreclosure.

– ATG will not waive or insure this Exclusion.
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Bankruptcy

 Authority to Sell
– The case is closed.

– The property is abandoned from the bankruptcy estate.

– The trustee sells the property.

Underwriter Roundtable: Advanced Issues
Harold Levine Real Estate Institute

ATG LEGAL EDUCATION

Audio problems?
Listen by phone: 877.691.9300
Access Code: 7521231#

Greg Miely
ATG

Champaign

Lowell Krahn
ATG

Chicago

Alisa Swerdlove
ATG

Chicago

Bankruptcy

 Authority to Sell
– The property is abandoned from the bankruptcy estate.

 The trustee may abandon the property; or

 The court may order the trustee to abandon the property.
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Bankruptcy

 Authority to Sell
– The property is abandoned from the bankruptcy estate.

 The creditors received notice.

 No objection was raised.

 The court entered an order of abandonment of this specific 
property. 

– The procedure is not necessary if the trustee has the authority 
to continue the debtor’s business.
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Bankruptcy

 Authority to Sell Free and Clear
– The trustee may sell the property free and clear of liens under 

limited circumstances.

– Requirements
 Non-Bankruptcy Law Permits

 Holder of Interest Consents

 No Equity in the Property

 The interest is disputed, or the holder could be compelled to 
accept a satisfaction.
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Bankruptcy

 Authority to Sell Free and Clear
– Procedure

 All creditors receive notice.

 A hearing is held.

 Court order to sell indicates requirements were met.

 Strict compliance.
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Bankruptcy

 Bankruptcy and Co-Tenants
– Property of Co-Owners is subject to bankruptcy.

– Raise bankruptcy exception on all property interests.

– Final order or abandonment.

– Trustee has authority to sell entire property in some cases.
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Bankruptcy

 Bankruptcy and Co-Tenants
– Requirements for Trustee to Sell:

 Partition is impracticable.

 Sale of divided interest would produce less income.

 Benefit to estate outweighs detriment to Co-Owners.

 Not a utility property.
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Bankruptcy

 Judgments and Liens
– A discharge in bankruptcy does not extinguish a judgment or 

other lien recorded prior to the filing of the bankruptcy petition.

– The discharge merely terminates the debtor’s personal liability 
for the debt; the property remains subject to the lien unless 
the bankruptcy court specifically orders that the lien be 
removed.
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Bankruptcy

 Judgments and Liens
– If the debtor acquires property after the discharge is granted, 

the lien does not attach since there is no debt, provided that 
the judgment creditor has been listed in the bankruptcy 
schedules and that the debt has been discharged.
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Bankruptcy

 Bankruptcy and Liens
– Judgment Lien Attached Before the Discharge in Bankruptcy

 Raise an exception.

– Statute of Limitations Has Run on a Judgment Lien Whose 
Debt Was Discharged in Bankruptcy
 No exception for the lien. 
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Bankruptcy

 The trustee may avoid certain liens against the 
property, eliminating them from the property.
– No exception is necessary for an avoided lien.
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Short Sales
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Short Sales

 A short sale occurs when the seller cannot pay off the 
entire balance of loan funds that are due and owing.
– Attorneys negotiate with the lender to accept a lesser amount 

in satisfaction of the mortgage.

– These transactions can take months to get to a closing table.
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Short Sales

 Lenders look to various factors when issuing a short 
sale payoff.
– Financial Hardship

 Unemployment

 Mortgagor’s inability to pay

 Illness

– Financial Information
 Debt levels

 Other assets
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Short Sales

 Factors for Payoff Issuance
– Property Valuation

 Property must be sold at fair market value.

– Subordinate Liens
 Senior lien holder may refuse a junior lien payoff.

 Junior lien holders must agree to a reduced payoff or in worst 
case scenarios, no payoff at all.
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Short Sales

 Factors for Payoff Issuance
– Arms Length Transaction

 Lenders require the parties to be unrelated.

– Owner Occupied Residence
 It is easier to negotiate a settlement for primary residences than 

investment property.
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Short Sales

 The payoff letters must be carefully examined to 
ensure compliance with all requirements in the payoff. 

 Lenders can limit the fees allowed on the CD and the 
amounts charged. 

 Review the payoff and closing settlement statement to 
ensure fees are correctly reflected.
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Short Sales

 The lender must approve ATG’s closing settlement 
statement either by signing it or sending an email with 
their approval in advance of closing with their bottom 
line and list of allowed charges. 

 ATG must approve the short sale payoff letter.
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Underwriting Help

 Email
– legal@atgf.com

 Phone
– 800.252.0402 or

– 312.752.1990
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Cybersecurity Risk Management 

Understanding the Threat

1. The Threat Landscape
– Cybersecurity is ongoing and the threat is real.
– People are often the weakness, not systems.

2. Attack Types
– Ransomware
– Phishing / Spear Phishing
– Smartphone attacks

3. Risk Mitigation Techniques
– Prevention
– Detection
– Recovery



Cybersecurity Risk Management 

Today’s Agenda

15 Action Steps to Secure Your Practice
1. Anti-Virus

2. Encryption

3. Physical Security

4. Email

5. Wireless

6. Documented Policies

7. Disaster Recovery Plan

8. Business Domains

9. Cloud Usage

10. Password Manager

11. Updates

12. Cybersecurity Insurance

13. Wire Fraud

14. Securing Zoom Meetings

15. Using Digital Signatures

16. Data Sensitivity



Cybersecurity Risk Management 

1. Install Anti-Virus / Ransomware Protection

• Make sure it updates regularly

• Check bells and whistles

Things To Consider: 
• Who else uses it? Does it work?

• System Load / Requirements

• Ease of Use

• Price



Cybersecurity Risk Management 



Cybersecurity Risk Management 

2. Implement Encryption

• Password protect files using cloud security

• Physical security improved

• Communication security improved

Types:
• In transit = encrypted email

• At rest = encrypted hard drives
• File level = encrypted documents

• Application level = encrypted programs
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3. Pay Attention To Physical Security

• Mitigates risk against theft

• Prevents data leakage

• Adheres to standards

Tips:
• Clean desk policy

• Server rooms under lock/key

• Shredding service

• Remote tracking

• Lock screens
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4. Secure Email With Multiple Layers

• Email is one of the biggest risks

• Real estate industry targeted

• Layered defense strategies

Recommended Layers: 
• Spam filters

• MFA logins

• Attachment scanning

• Link scanning

• Simulated attacks
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ATG
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Green Flags:
• Comfortable salutation
• Partner referenced by name
• Industry Terminology
• Reference to weather

Red Flags:
• Signature Email vs. ‘From’
• Outgoing link and/or 

attachment
• Instructions to do something
• Normally grammar / spelling 

errors (SPAM filter)
• Timing

ATG
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Source: Tom Cronkright CertifID

5. Over Protect Wireless Networks

Action Steps:
• Enforce WPA2 or higher

• Do not make SSID recognizable

• Change default router passwords

• Be mindful of rogue AP attacks

• Implement URL filtering

• Make public vs. private Wi-Fi separate networks

• Do not hang passwords on the wall

• Computers vs. phones
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Source: Tom Cronkright CertifID

6. Document Policies

Should Answer:
• What information needs protecting?

• How will it be protected?

• Who oversees protecting it?

• Who does the policy apply to?

• Starts at the top

• Enforcement is key

• Start simple

• NIST standards can be followed
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https://www.sans.org/security-resources/policies
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Source: Tom Cronkright CertifID

7. Create Incident Response Plan

Three Primary Roles:
• Threat Researcher

• Triage / System Analysis

• Crisis Management

• How much would it cost?

• Never pay the hackers

• Step by step process

• Communication is key
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https://www.sans.org/score/incident-forms
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Source: Tom Cronkright CertifID

8. Understand Why Business Domains Are Vital

Business Domains Advantages:
• Create trust

• Harder to impersonate

• Very cheap

• Know how to read them

• lawyer123@gmail.com vs. lawyerl23@gmail.com

• Tip: Read email addresses backwards

• Helps promote awareness

• Expect to be impersonated
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Source: Tom Cronkright CertifID

9. Use The Cloud

Cloud Advantages:
• Inherent security

• Integrated disaster recovery

• Integrated encryption

• Low storage price

• Share links, not attachments

• Use MFA for access

• Directory level security recommended

• Audit logs make triage easier

• Encrypt at rest and in transit

• Off-site backup built in
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Source: Tom Cronkright CertifID

10. Consider a Password Manager

Password Manager Advantages:
• Used by thousands of companies

• Vault based password management

• Active directory integration

• Accessible anywhere

• Prevents writing passwords down 

• Directory level security recommended

• Audit logs make triage easier

• Encrypt at rest and in transit

• Off-site backup built in
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Source: Tom Cronkright CertifID

11. Install Updates Regularly

Types of updates:
• Windows updates

• Third-party updates

• End of life cycles

• Updates are annoying but critical

• Mitigates risk against email attacks

• Updates + Anti-Virus = Machine Security

• Create responsible party

• Can be managed remotely by third-party company
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Source: Tom Cronkright CertifID

12. Consider Cybersecurity Insurance

Questions To Ask:
• What types of incidents are covered?
• What types of incidents are NOT covered?
• How long do I have to report it?
• What happens after I report a claim?
• What is the cost, how is coverage priced?
• If a breach occurs, does my premium go up?
• Are there any audit or operational obligations?
• Is there anything I can do to minimize cost?
• Have any recent claims been denied 

coverage? If so, why?
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Source: Tom Cronkright CertifID

Common Reasons Why Cybersecurity Claims Are Denied

• Failure to Maintain (negligence) – you did not 
protect yourself

• Industry-Specific Fine – your business, your 
responsibility

• Ransomware / Extortion – lost income 
covered, extortion bill is not

• Social Engineering (negligence) – did you 
open the door?
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Source: Tom Cronkright CertifID

13. Go Above and Beyond For Wire Fraud

Wire Fraud Prevention:
• Create educational welcome packet

• Consider further protection with paid services

• Develop specific guidelines

• Create separate wire fraud response process

• Can’t stop impersonation, need to educate

• You are on the hook

• Wires are foreign, further need to educate

• You cannot secure buyer, seller or agent

• Know what to look for
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Source: Tom Cronkright CertifID

14. Securing Zoom Meetings

Tips for secure Zoom meetings:
1. Password Protect Meetings

2. Authenticate Users

3. "Join Before Host"

4. Lock Meetings

5. Disable Participant Screen Sharing

6. Use Waiting Rooms

7. Use Randomly Generated Meeting IDs

8. Always check for updates
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Source: Tom Cronkright CertifID

15. Using Digital Signatures

Digital signature usage:
1. Real signatures, not just images

2. Use third-party certificates

3. Audit trail required

4. Tamper-proof solution

5. Signee authentication
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Source: Tom Cronkright CertifID

16. Data Sensitivity

Noteworthy Compliance:
• GDPR

• California Consumer Privacy Act

• Facebook set the stage

• Fines are meant to be severe

• New York is coming…
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Easy Tips To Secure Your Business

Email

 Use private business domain

 Add multi-factor authentication to all company 
accounts

 Implement a SPAM filter

 Encrypt sensitive messages

Wi-Fi

 Change default passwords on router

 Disguise network name

 Ensure use of latest security protocol for encryption 
(WPA2 now, WPA3 coming)

Computers

 Update anti-virus software daily

 Encrypt sensitive documents

 Ensure you have effective patch management

Restoration

 Backup to the cloud / or a server

Awareness

 Create process to regularly train staff on 
cybersecurity threats

 Create cybersecurity information packets for clients

Documentation

 Create an information security policy and enforce it

Mitigate Risk

 Get annual cybersecurity assessments done to 
measure your level exposure
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Go Ahead, Be a Hero.
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